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Mills and Dams on the Carson 
in Words and Pictures 

The quartz mills, 1860 
O f  that mighty triptych o f  enrerprises \v hich tlourisheu from 1 860 to 1 895 i n  the 

triangl e .  the ape xes of which are marKeu by V i rginia C i t y .  Empire Ci ty .  anu Dayton. 
there are touay only the re mnants or' the past p resen'eu in the three [Owns anu almost 
nothing at all along the Carson River which joins E mp i re anu Dayton, Yet it was along 
this siue o f  the triangk that the most impress ive structures o f  the Comstock Jays we re 
b u i l t .  They crusheu the thousanus of tons at' ore that were hauleu [0 their stamps by 
te ams at first anu then.  after 1869. by the famous V i rgi n ia anu TrUCKee Rai l road . The 
Plines .  the m i l l s .  the railroau-i n this orue r-we re the \'e l'y founuation of the inuu strial 
e mp i re b u i l t  by the corpor ate gianrs of the era i n  western Nevaua, By name they were 
William Sharo n .  John P. Jones anu John W ,  MacKay,"  

These th ree were surrounueu ami sen'e u by men p robably just  as  able as they who 
like the mi l l s  h ave been lost to sight in the h i stories o f  these times which have focuseu 
on the obvious p o l i t ical figures of those uays anu on their  l i nKS to the giants .  A mong the 
men who lived i n  the area anu worked i n  these i n uustries was Henry M ,  Ye ri ngton. 
manager or superintendenr o f  the Virginia anu Truckee from 1 869 until h is  death , 
From h i s  corresp onde nce preserveu i n  the B ancroft L i brary i t  is possible to envision 
almost month by monrh in the years 1886- 1 89 1  the operation o f  the mi l l s  and the 

railroad and the mines. How they were li n ked i s  told grap hically i n  letters wri tten to 
D . O .  Mi l l s .  pri ncipal owner or' the Virg i ni a  and Truckee.  to William E .  Sharon. 
nephew o f  W i l l i am Sharon and to W i l liam S haron's son-in- law and the trustee o f  his 

�Thi.s UCCQunr of the quartz mi l l s  is l i lllileo to when ami how they were bui l t .  to their operat ion as 
JetermineJ by the "Js:.Jil:.!bi lilY of water i n  the CJ.rson am.! to Liescriptions of their conuition i n  1893 when 
they wefe a l l  but  shut  down. Milny or the mills ano the Jams anu ditches were destroyed in the greal 
nom! of 1907. This J i s;.Jster was reconJeu by Herman Davis i n  h is pictures . 

The TOns of ore crusheLi by each. the years i n  which each was i n  full operation. the types of machinery 
form a vast bOt.!y of material which. as far as is known (Q this writer. has never been systematically 
invesligateu . This woulJ be a very fruitful ticld for stuuy. I t  could be pursued in the A1illil/g lIlId 
SciellfijJc Press where frequent references :..Ire made to one or other of the mills.  their periods of 
operat ion.  their capacity. their owners and operators. 
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estate. Francis G. New lanus. A letter written on -I September 1 886 to Sharon and 
Newlanus realh: 

·----�;.The Savage Co. desire to erect a 20 stamp m i l l  to reuuce their ores and 
want it on the Carson R i v'er. otherwise they wi l l  builu a mil l  near the mine at 
Vi rgi nia. Its my opin ion that would be far better for the V . &T .  R . R .  Co. to 
hav'e mill on the river for it gives us the are hauling together with the 

.filrnishings oj" The mill CaSTings et hom our shops.  In the other event they 

';"'\ !-}, ,:" woulu get their foundary work done in Virgi nia and the only hauling for us 
. " would be the wood consumed bv the Mil l .  On his late vi sit this matter was 

,-:""
"
,-, < c K, presented to Mr. Mi l l s  and he requested me to lay i t  before you for considera­

\{� ;'lJ.: t";':!ion." 

I 
In the same vein he wrote to D.O.  Mi l ls  who l i ved in New York City, that he 

)hought the Potosi Company had decided to erect a m i l l  at Vi rginia, "altho we did a l l  
w e  could t o  get it  built on the river:' 

Further evidence of the interdependence of the three enterpri ses is described in a 
: letter to Mr. Mi l l s  dated 2 6  March 1 88 7 .  
, 

I ,, ' regret to say that our business this month has been quite li ght owing 
\--�,to shuttin� uown of Crown Point, Belcher and O v erman m i nes . . .  Con-
I ,  

� 

, sequently Santiago, Vivian and Mexican Mi l l s  have not been running. They 
! however have been overhaul i n g  and maki ng some extensive repairs. 

"Consequent on the stoppage of the mines named above our are lumber 
anu woou shipments have fal l en off consiuerably. " 

A number of letters written by Mr. Yerington to Mr. Mil l s  i n  the drought years of 
1887- 1 889 emphasize the critical i mpact of the weather and the Carson on the 
operation of the rail roau anu of the mi l ls. Extremes of cold and heat or drought 
uelivereu sharp shocks to the two enterpri ses. At times they could, for unstated 
reasons. operate successfully in spite of the weather, thus on 1 0  November 1 8 87: 

reo:':;' !3 L£ 
" Altho we have no rain & Country very dry business on thr V. &T .  i s  i"lE�\" 

improving-we are now shipping 620 tons of are daily t o  m i l l s  on river-a fl.",'" '�e 
few hours rain would i ncrease that very consiuerably. " I::h 

Anu on 1 0  January 1 888, he wrote: "The mil l s  are taking a good deal of are 
notwithsranuing the colu weather is effecting the river seri ously." And. on 25 January 
1 8 8 8 " . . .  the m i l l s  on the Carson were frequently shut off by the extreme cold. ice. et 

With the hazarus of winter over, Mr. Yeri ngton wrote on 5 March 1 888. 
:"';1Yesterday we commenceu haul ing are from the Norcross t o  the Mexican Mil l . " 

An optimistic note was also sounded on 2 1  May 1 8 8 8  when Mr. Yerington 
reported that. " .. . our uaily ueli very of are to the Rock Point  Mil l  i s  75 tons. and is 
likely to continue for a long t ime to come:' The prediction proved premature. On 2-1 
June 1 888. Mr. Yerington was compelled to write: "The weather is now very hot & 
w i l l  soon effect the river altho. , think the mi l ls  can run t i l l  I st of August . " 
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By 9 Ju ly 1 8 8 8 .  there wus u different story to tel l :  

"For several days past the weather has been extremely hot und Carson 
River hus fullen very seri ously. but I attribute it to the ranchers tuking out the 
wuter by wholesule. the mill men having neglected to prevent it as they have 
the power to do. altho I have been steudily urging them the pust six weeks to 
see to it. but Sam Jones. '" Morris on and al l the rest of them are dead on their 
feet and Mackey as well when mutters of general interest are to be attended 
to! I fear the result will be the closing of the river mil ls  at un early day-much 
sooner than an yone expected-giving us a long, dull spell same as last year 
which made us all sick and sorry . " 

Another report on the conditions was made on 2 1  Ju l y  1 8 88:  

" As I feared the water in the river has almost completely failed & of 
course the water mills are all  about hung u p .  The m i l l  men are now making 
desperate efforts to get the water back into river from the Ranchers w i th 
considerable s uccess and I think things wil l  soon improve and that the mills 
will  do m u ch better than they did last season provided the mill  men stick & 
hang for the water which I shall keep urging them to do-as i t  is Ju l y  won't 
be a very good month for ei ther road . The C .&C ."'''' suffers in consequence 
of the Rock Point mill being shut down for want of water. " 

279 

Six days later on 27 July 1 8 8 8 .  Mr. Yerington wrote: "Business this month has 
been only fair owing to short water in Carson River, but that has improved somewhat 
during past few days. the mill men hav i n g  forced the Ranchers to stop irrigating 
largely." 

The effect on the railroad was severe as stated in a l etter dated 25 August: 
" Receipts were m u ch diminished in conseq uence of low water in Carson R i v er, and the 

operations of this month will be still more seriously effected for the same reason . " The 
powerl essness of both the mil! men and Mr. Yerington to order the weather was 
truthful l y  s tuted by the latter on 30 August: "I regret to say that business continues very 
dull with us -its an unusual l y  dry season a l l  over the Coast. Carson and Truckee rivers 
are about dry, causing a general stagnation i n  mining and mi l ling which is likely to 
continue for an other month or so. " 

Early in the next year the specter of low water hovered over the railroad and the 
mil l s .  On 1 0  February 1 8 89. Mr. Yerington anticipated it. concluding his l etter. as was 
characteristic, on a note of optimis m .  

"Things have been very quiet a n d  I regret to say our business accord­
ingly q u iet. It will be less this month than last owing to the continual fair, dry 
weather-its truly wonderfu l .  just like summer-people here and in Cal .  are 
becomi n g  a larmed that we ure to have a very dry season.  Al tho, I a m  strong 

*'SUnl Jones was the brother. of U.S. Senuror John P. Jones. 

'"'The Carson ami Colorado. 
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in the belief that we shall haye hea,'y snow storms and a wet spring before we 
are through, As it is lVe are suffering from/oil' lI'mer ill Cursoll riYer and our 
business feels it \ery seriously'" [italics supplied] 

On 26 August he wrote that the wanr of water in the Carson had curtailed the 
railroad's receipts. " as shown by the enclosed accounts," A monrh later ( 2 6  Sep­
tember) Yerington made a similar report and on II October he advised Mills: 

"I do hO/Je lI'e shall SOOIl hu\'(' mill and plenty of it for the country is 
suffering greatly, The Carson River water suits have been issued against 1 1 3 
ranchers, On Sunday they are to have a big meeting at Genoa and F,G, 
Newlands is to address them, [ trust he can induce them to se[[le the water 

i� !'�;�:�<Iila[[er in a satisfactory manner," 
!i'i:r:. The final word sent on 26 October was that " continued low water in the Carson 
I River prevented any increase of business hence it was no better than August-in fact. 

not quite so good. On Tuesday last it commenced raining and today we hauled are from 
--1-the Can Cal Va mines to the Eureka mill being the first shipment since July, The river is 

rising and indications are that the river mills will be running full during the next few 
days," 

And at the mills along the Carson. saws screeched. stamps thundered and the 
waters of the unpredictable stream rushed and foamed down its rocky bed. 

Away from this life line of energy. a boy could roam the hills: 

", . , and troops of boys thronged the mills day after day, The barren 
appearance was deceiving: many kinds oftlowers grew in the sagebrush and 
on the cliffs, Ground squirrels and chipmunks and lizards were everywhere, 
Rabbits had been plentiful unril the hunters decimated them, An occasional 
rattlesnake started a big commotion, The birds were few and almost confined 
to rock wrens. linnets. cat birds, and blue birds. with perhaps a robin in a 
canyon where there was water, It was a regular thing to take a lunch and 
tramp all day over the hills. and return with a squirrel in a cage or a linnet. 
and always with flowers. 

Then there was swimming - not in the 'old swimmin' hole' but in the 
'slum ponds' where the mills settled their slimes. from which boys would 
emerge looking as if they had been whitewashed. After all, a boy's heart is 
the thing-a boy's heart and freedom." (Grant H, Smith papers. Bancroft 
Library. p, 244) 

This boy's sisters and his mother perhaps could fish the quiet waters above the 
canyon, so delightfully described in the DAILY STATE REGISTER for [9 May [87[: 

"The warm weather is causing the water in Carson river to raise very 
rapidly. and a continuation of heat will no doubt cause something of a flood, 
All along the river the trees are in leaf and wild flowers in profusion. A ride 
along the banks is very pleasant at this time. The Santiago mill is the best 
location of any on the Carson. and the surrounding grounds are now beauti­
ful to see. It is a sweet spot for picnics." 
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As a mre di,crsion. a party could be formed for a ride on the V.&T. to the ri,'er 

canyon. there to enjoy a personally conducted rour through one or two of the mills. 
Early on May 25th in 1872 such a party left Carson City to go to Empire City. that "far 
r'amed sand hill.·· as the reporter' tenned it. indicating probably that the town was 
subject to nooding in the spring r'rom the high waters of theCarson. They arrived at the 

Morgan mill at 8:30 and were piloted through the mill by the foreman and architect of 
it. Mr. Lockwood. It w'as an agreeable tour without noise for the reason that the mill 
was nO[ running. The crew were busy "sewing up sacks containing bullion. for 
shipment to the Br'anch ivlilH at Carson. They had 670 pounds. being the proceeds of a 
few days' run. E,'erything rtlund and about the Morgan is in fine order. and was 
probably ne,'er in so good condition bet·ore. We found superintendent John Hanson 
and his amiable lady preparing for breakfast and haloing taken our matutinal meal. left 
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for a sight or the wonuers of the city proper. Things in Empire are quiet. as usual. 
Stautmuller's store seems to be \\'ell patronized. The river is now so high that a very 
pleasant walk can be had on its banks. We founu Judge Morris and Jeffers. telegraphic 
operator. reclining on the grassy slopes of the river banks. discanting on the beauties of 
nature and trying to ascertain whether trout went up or came down stream to spawn. 
We set them right in the matter. Tom Beer we found in his meat market. which. by the 
way. is a "ery neat institution of the kind. The Beer Bros. are doing a very nice business 
in their store as well as market. and are no doubt acquiring a competence rapidly. John 
Richey we did not see. but were informed that the party on Wednesday evening was a 
very comfortable and jolly arrangement. Our highly esteemed and learned friend. S.E. 
Jones. hitched his two beautiful white pintos to a fancy buggy and honored himself by 
driving us to town. The Carson river is very high. nearly as much so as last Winter. and 
will no doubt be quite so in the event of the weather turning hotter: at present the cold 
winds prevent the melting of the snow in the mountains. The Mexican mill is also shut 
Liown for a few Liays. owing to a disarrangement of the pumping gear in the Crown 
Point mine. and consequently no ore is arriving from there." 

It was not always so pleasant along the canyon. A fire could break out and cause 
Liisaster: such an event did occur on the morning of 18 October 1 887.  Mr. Yerington 
wrote Mr. Mills: 

"The early train of this morning for Va City in passing the Eureka 
Trestle set it on tire. Word was telegraphed us here soon after. Our yard 
engine with tire apparatus was sent up at once and fortunately succeeded in 
putting out the fire without much damage. I drove up with our head Car­
penter and after getting todays train of are delivered .. . examined the trestle 
and found that it will require about 1 5.000 ft. of lumber and work of our 
carpenters some 4 or 5 days to put the structure in good order. In meantime 
we can manage to give the mill its lOa tons of are per day so all will be kept 
running. No rain yet. everything is so dry that we are liable to a tire 
somewhere every hour. I am taking every possible precaution against it." 

Three days later (I November 1 887). he wrote: 

" Went up yestenlay and made a further examination of Trestle as our 
repairs have developed more decayed which we have been replacing to 
extent of nearly one quarter Trestle-its wonderful how rapidly those lum­
bers decay." 

The sequence of events which occurred along the Carson during the drought years 
of 1 8 87- 1 889 and which have been described in the letters H. M. Yerington addressed 
to D.C. Mills followed. in large part. a pattern descri bed in the drought year of 1 87 1  . 

Dan DeQuille was then local editor of the TERRITORIAL ENTERPRISE. On 27 
July 1 87 1 . following an accollnt in its issue for July 1 4  in which it was stated that the 
water in the Carson hat! decreased rapidly in the past three or four days because of a 
spell of very hot weather. the column of the paper carried this ebullient comment on the 
weather change: 
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"The weather yesterday was cool and delightful: the thermometer 
ranging from 72 to 76. and a pleasant breeze. bearing upon its bosom the 
aroma of sage. prevailing. This sageiferous breeze playing upon the pates of 
the bald-headed caused a great shooting of young hairs. No use of buying 
white sage decoctions ['or the hair when the pure. volatile hair-starting 
principle it contains loads every zephyr."' 

It was another story a week later. On 3 August the ENTERPRISE reported that: 

"The water in Carson River is at present so low that few of the milis Can 
run the whole of their stamps and some have been shut down over half. The 
mills say there would be plenty of water but that some thousands of inches 
are diverted by the ranchers on the upper waters of the stream. The ranchers 
hold that this water is not lost-that it finds the way back into the river 
again-while the millmen assert that it all evaporates. The water will be 
needed by the farmers for another fortnight and meanwhile the mill wheels 
will revolve but weakly. The millmen do not entertain the kindliest feelings 
toward the ranchers and describe their crops as consisti ng of ' six sage bushes 
and one hill of potatoes' and offer to bet two to one on the sage bushes. What 
the ranchers think of the mill wheels we have not heard. "' 

On the same date the DAILY STATE REGISTER in Carson City reported: 

"'Complaints are made that farmers along the Carson river toward the 
head of the valley are allowing the water taken from the stream for irrigating 
purposes to run to waste. [f upon investigation such is found to be the fact 
litigation will be the result. as the river is low and every gallon of water must 
be utilized."' 

Continuing to report on the river and the mills. the REGISTER said on 22 August: 

" United States Marshall Lamon leaves this morning for Upper Carson 
Valley. armed with forty-three sets of papers in the case of the Union Mill 
Company vs. everybody using water from Carson River. The suits are 
brought in a court of equity:' 

And on 26 August 1 8 7 1 :  "The mill men on the Carson river are taking advantage 
of low water, and are repairing their mills to rush work when the water rises. in the 
course of a few weeks. "' On August 27. the REGISTER became more explicit. 
suggesting that adjustments could be made to the worst of droughts: 

"'From several mill superintendents who were in Carson, yesterday, 
seemingly resting on their oars during the low stand of water in the river, we 
learn that the Merrimac is running very light-barely in motion-on tail­
ings. The Eureka is running thirty stamps and twelve pans: the Brunswick 
twenty stamps and five pans: the Mexican twelve stamps and four pans. 
Empire. in consequence, has taken a trip up the tlume to abide until the 
Winter's tlood:' 
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�exican Mill 

The \Ie\ic�n mill \\'�s situ�teu three miles e�q llfC�r")n City �nu a l1Jlfmiic \\cst 
of Em[1ire Cit\. t Kelly I. [1. 61) The first recorued document relating t"this mill is the 
Loc�tion of Water Pr i \ iiege tl\ P�lIerslln anu "-lead. d�ted I I  September 1860. (520. 
\01. 13. p. 9) 

The mill w�s ollicially known as the Sil\er St�te Reduction Works. t Kell\ I. p. 
61) It c�me into the possession of Kinke�d �nd H�rrington through a deed frDm 
Atchinson d�ted 17 April 1862. (520. \01. 13. p. 20) 

The mill \\�s �cquired by Union "-lill �nd Mining Comp�ny on 31 M�y 1870 for 
the CL1nsider�tion of 520.000. On 1 5  June 1871 it w�s deeded to one of the ch�rter 
members of the Union Mill �nd Mining COJ11p�ny. AI\inz� H�y\\'�rd. The considera· 
tion in this action was 5 130.000. H�ywurd deeded � one·half interest back to the L'nion 
Mill and Mining Company on 26 December 187-1. A month I�ter on 28 January 1875. 
he deeded the other half to John P .  Jones. United States Sen�tor. The consiJer�tion was 
S 10. These transactions m�y h�\'e pl�yed an important part in the political campaigns 
of 1872 and 187-1. 

The mill w�s built in 1861. Kelly. in his second directory Ip. 88) ."lyS thar the 
mills along theC�rson were one of "the principal features of the Territory." Hence. he 
gives detailed Jescriptions of them �nJ particularly of the Sih'cr State Reduction 
Works. In describing this building Ipp. 90-91). Kelly s�ys: 

"The crushing and �m�lg�m�ting p�rt of the mill Icomprising the 
stamps. pans. amalgamators. etc.) is contained in a building 186 feet long. 
by 90 feet bro�d. The total length of the entire mill is -150 feet. The line sh�ft 
is Jri\'en by two pinions. which ge�r directly with spur wheels fitted in 
segments upon e�ch outer shrouding of the w�ter wheel. So true are these 
segments placed (each spur wheel consisting of twenty-seven), that not the 
slightest jar is perceptible. AliaI' the machinery is of the most soliJ Jescrip· 
tion. The mill has been running for nine months, and not � single SlOp h�s 
occurred by reason of breakage. The millwright (Mr. R�iley) deserves gre�t 
creJit for the able manner in which he has performed his work. The wood 
which is consumed at this mill is cut on a wood r�nch owned by the 
comp�ny, �nd situated at the he�J of the ditch. Jown which it is tloated to the 
mill. Another feature of this mill is the completeness of its assay oftice. This 
is in a tire proof brick building, twenty by forty feet. erected between the 
barrel building �nd furnace shed. The ass�y office occupies the entire 
basement of this building. All the bullion produced by the mill is here 
smelted, assayeJ and stamped, re�dy for market. D�ily assays are made to 
�scertain the working of the mill in its various departments. A chemic�1 
l�boralOry is also connecteJ with the ass�y oftice. Quite an extensive 
assaying business is carried on here, independent of that of the mill. In the 
upper story of the same building is the oftice of the mill. The windows and 
doors of this office open directly upon the v�rious dep�rtments of the mill, 
and thus � constant supervision is exercised. Mr. E.B. Dorsey, Superinten· 
dent." 



\1111'" \ .... n n\\I� I)'. 11-11- ( \ I�";II'" 



Chark" lone, gal e an on-the-spot aCCllUJlt of ho\\ the materials fOJ' bu i lding the 
mill \\'ere bmught tugether \\ hen he \\as LJuestioned by Cuunsel Coffin in 1893 under 
di rect C\aminat i on . 

"I Jiled there under iVlormon la\\ 's .  in 1859. and I rei1lained t here unt i l  1869. 

Q .  What b�siness did you folio\\' \\ 'h i le  there" 
.�. I had a m i l l  un Clear Creek.  anu l also hau led y uanz wit h teams. :-'1\' m i l l  \\'asjust 

be fore I'OU get up to the Sum mit on Clear Cree k .  Spooner's \ \ as on the D i l ' i de.  
and LlLIJ' range waS next to Spooner's on the D i l' i ue . We hau a sa\\' m i l l  there . 

Q, Who sawed and furnished the lu mber to b u i l u  the :Ylexican m i l l  anu uan]" 
A. I d id :  my i1len did at m l '  m i l l .  

Q. Ho\\' m uch d i d  y"U furnish for that pu rpose" 
,�. Probabll' twenty thou sand doll ars' worth . I furnished the l u mber for their  tlume 

and for the ir  m i l l  and for their dam also.  I furn i s hed al l  the ir  l u mber. so I'ar as I 
know. 

Q. In what year d i d  YllU furnish the iVlexican m i l l  l u mber for their f l u m e  and m i l l  and 
dam'! 

A. I th ink it IVas in 1862. 

Q. M i ght it hal e been in 1861') 
A. I f  it was in 1861. it must hal 'e been in the fa l l  o f  1861: at any rate there was no 

lu mber furni shed them at all except by our  company . 

Q. I f  other witnesseS hal 'e testined that the Mexican m i l l  and ditch was b u ilt in 1861. 
would you say it was correct. or would you say it was built in 1862-: 

A. I don't rem emberthe date: i f it was b u i lt in 1861. I furnished the l u mber in 1861. 

Q. I f  the Mex ican m i l l  l Vas crushing ore in 1862. it was in the fall of 1861 that you 
furnished the l u mber to build the m i ll and tlumc" 

A. Yes. s i r .  

Q. Hal\' many q u artz teams did you hal 'e  at that t i me? 
,�. We had ten m u l e  team s .  We had ox teams t o  furn i sh the l umber to Empire.  We 

hauled the lu m ber from the m i ll on Clear Creek to Empire w i th ox team s .  I had 
mule teams hauling quartz to the Mexican m i ll: r hauled the first load of quartz 
that was hau led t o  that mi l l . 

Q. Can you fix t he year that you first hau led q u a rtz to the Mexican m i l l ?  
A. I cannot find my books: i f  I could find my books. I could tell to a uay . It was in 

1861 or 1862. The only way lie had to get to the mil l  was through Jacks Valley. 
and we hauled the l u mber down from Clear Creek t h rough lacks Valley. and went 
down to t he ril'er. and down to Empire .  

Q. You didn't go from the mill down the steep part o f  the h i l l? 
A. No. we went by the way of lac k s  Valley. and t hen on down to the river. 

Q. Where d i d  you get your hay and s upplies for your  teams? 
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,�, ,.\t Dutch Fred' s and i\igger Palmer· s .  a nd Van S iL·kk<. anu Klauber' s and old 
man \\' i ntcrs' anu a man namcd JGnes, 

Q. 8 \  's;igger Palmer. you me'lIl Ben Palmer',' 
,�. Yes. although they cal leu h i m  's; igger Palmer: he \\"b one Llf the hest men i n  the 

\ a l le\ ' .  

Q. And the man \ ou sreak of as Dutch Fred. you mean H .F ,  Dangberg'l 
.�. Yes.  I t h i n k  that i s  h i s  name . 

Q. \Vere you fami l iar more or less with the mi l l s  o n  the ri v e r and t he ranches i n  the 
\ al l ey .  i n  1861 ·62 and 1863" 

A, Yes. I went ro the valley after hay often:  I bought the ha\ we useu from the 
ranchers up i n  the val ley , 

Q. Whether it was i n  1 8 61 or i n  1862 that you furnisheu the l u mber to bu i ld  t he 
Mex ican m i l l  ano uam anu tlu m e .  was the m i l l  put i n  operat ion i m meuiately after 
you furn isheu the l u mber anu it was b u i lt" 

A. They were bui lu ing t he m i l l  at the same t i me that t hey we re bu i lu ing the tlu m e .  
and when t he tlul11e was Jane the m i l l  was pretty near ready. allL! t h e n  I went right 
away to haul ing quarrz to the m i l l .  I t h i n k  I was the only contractor the m i l l  hau." 
(520. Plai nti ffs vol . 2(4). p p .  652·655) 

Accoruing to W , B .  McSherry. the m i l l  was burneu down i n  1861. He said i n  
response to di rect examination by Counsel Coffi n :  

"The Mex ican m i l l  was burnt down. I t h i nk. i n  1 8 6  I .  I a m  almost positive it was 
in 1861: it was b u rnt down in 1 8 6 1, 

Q. Was it reb ui lt i mmediately after'? 
.-\. I have forgotten. but I th ink  it was burnt down i n  1861. Some years ago I was 

ta lk ing to Wi l l iam Butler of London. who was one of t he principal owners of the 
Mexican m i l l. and he said he had lost a great deal o f  money t here: my recollection 
is it was burnt down in 1861 and it was i mmediat e ly reb u i lt:' (520. Plaint i ffs vo l .  
2(-+). p .  669) 

\V.o. Torreyson. a b l acksmith  and wagon maker who l i ve d  i n  Carson C ity and 
who was also on the spot in 1860. testified under cross-exam i nation by General Clarke: 

"Have you uny recol lection now o f  any special and part icular t i me when you first 
saw t he Mexican m i l l? 

A. Yes. I first saw it when they were construct i n g  it i n  18 6 1. 

Q . Do you remember being at the m i l l  yourself when they were b u i lu ing it" 
A. I remember it wel l .  John Atch inson was construct ing it. and he owed me a large 

sum of money that I never got. and I remember the fact . 

Q. But you have no i n dependent recol lect ion about t h e  water ri ght and rhe amou nt o f  
power t h e  Mexican m i l l  had i n  the year 1 8 6  I ?  



CU'.!-i!l I !)" IHE C\RSU' 

\, ,\p l't._'l'iI!kl.'llllll. (Jill} il1�![ I L .... l11('lllhcr tilL' mill \\d:-' I' un h} \\aler PI)\\CI",II .. :all1llH 
.... �I_\ 110\\ !llllL'1l P(1\\ t.'1' lht..'} :l�!d though, 

O. BUI �I:-' (I) Ih e ... ilL' ;Illd ;,..'\[('111 \)( their d il L'i1: tlLl made 11(111h ... en aliul1 of thaI at that 
tillh? [h�11 : ilL! no" remcmber and l'an Ic:-.til':. abuul",J 

.\. The (1nl\ recoIIcL'[il1n of [hal \\hich I h,,,e is [hal I II,,, all)n� the diteh \\ith olu 
L'nl'lc .I{)hn. �I."" \\c L'aJled Jl1hn .\[chinsIHl. and he ... aid he \\-as going tu lISc an 
(l\er,h(1t \\heel'" ,521J. Plain[iff', 101. 1.1'. 120, 

\Iil[on R. Ehtne r. unLkT direct cxamination b \  Gencr,iI Clal·ke. eLlncerning his 
empln, l1lelH h\ William Sh,m1n [(1 \\ork on the \k\ican dam. saiu: 

"On \n u klln\\ fn1l11 \I r. Shamn \\hether the m ills or eithe,' nt· [hem haLl been 
running that s('a� ll!l b� \\'aler rJll\\"l�r f rom the Carson R i \ 'cr'? 

.\. When I went [n [he \Io rgan mill in I H67 in luly. thut was the first t ime I e \·e r \Vas 
at the mill. I reL'ei \ed ins[ructinns tLl go and take cha rge of the m ill. anLl in his 
rema rk he said I \\mild t'iml [he mills r unning both b y  steam unu wate,·. and that 
[here \las a dam abl)ut fi\'e miles abme the Mnrgan Mill that [I)ey hau running 
p"rtnership \\ ith [he \Icx ican mill. and he saiLl the Jam is omke "nd there is no 
\I·,lter running in the ditch: he ,aid.·I understand [hal dam is b roke. and there is nLl 
\\'ater 111 II, 

Q. OesL"!"ihe [he [\I n piece, nt" dam that, ou f" unJ in the ri \er  in lui, 1867 when you 

\\ellt the re . 
. -\. The upper dam. \\hich seem ed [0 he the p rincipal dam. was simply made of logs 

allli brush and earth and n1Ck. There did not appea r to hale been an y systematic 
work done on it. It seemed tn be made of a mass nf timbers and rock and ea rth and 
h rush: \\hen I \\ent up there they had a man named McConalu [McOonalu] who 
was [r, in� III gel the b reakage repaircu. They wc re attempt ing to repa ir the Jam 
\li[h stone anu hrush. The \\ate r was running thro ugh the break in the uam anu 
[here wa, Ilone being turnecl in the d itch at all. 

Q. '\0\,.. as to the lowcr dam. 

A. The lower dam seemed to be maJe ot' f rame wo rk. ot' boards anJ scantling. unci 
there was about half of that Jam 011 this sicle of the river. and nn the other side it 
\\',IS gone entirely o ut. and there was no hinurance tll the tlow of the water in the 
ri\·er at all t'rom the uam. 

Q. ,Vhat kind of a clam uid yo u p ut in the riw r  in 1867" 
.-\. I put in what We callccl at home in the Eustern States. a lock and chain uam: that is. 

a Jam p ut in with logs frol1l one s ide to the other anu all lockeJ together. I went on 
the mo untain ancl hau fony foot logs c ut ancl tloated them down the river. I hacl 
them cut on what is knO\\n as the Kingsb ury G raue. I went there and hau the logs 
cut down anu t rimmecl. I'ull length. anJ ,I\eraging about .f0 feet. anu we put in 
what \\'e called at home a lock ancl chain Jam. anu it has stoou ever s ince: befo re 
that [hey dicln't seem to be able tll keep a clam in the ri \·er. 



\IILI.S -\ .... n O-\\IS ()� THE (\R.�O� 

Q. Do, ou rememher ahout \\ hell \Oll commenced [() work on the ri\'er to make that 
dam') 

�. I think it \\as ahll1� ahout the middle o("member. 1867. that I commenced IL1 
work Llil the dam. I had to get m, timbers down on the Kingsbury Grude and float 
them d()\\"11 and trim them. and it \\'as about the middle ofi\o\ember. 1867. that I 
got started on the dam. 

Q. How long were you at work there building the dam') 
A. Lntil the following August. 1868. 

Q. About how many men did you have at work') 
.�. I had on the ditch and dam different numbers according to the way they were 

needed for the work. I would have I'rom 3 0  to 200 men: someti mes I would have as 
high as 200 and sometimes as low as 30:  sometimes I would have a large force on 
the dam and sometimes on the ditch according to the way I wanted them. 

Q. Was there any work done on the ditch also? 
.�. Yes. there was work done on the ditch. I would not be positive. but I think I 

cleaned it out: I took out some four inches that had filled on the bottom: I think I 
did that in 1867: I know I did it in 1868: but I think I also took the bottom about 
four inches deep out of the ditch: that was from sand falling in: it was not enlarging 
the ditch at all: of course, it enlarges the ditch to take the sediment out. When I 
started to put the dam in. in order to take the water out of the dam to throw it into 
the ditch. it was found necessary to clean the ditch out. and I cleaned out the ditch 
from the dam to the Mexican mill. I am not positive now as to the time. but I could 
tell from a memorandum I have at home: but I think I cleaned the ditch in the fall 
of 1867. and I know I did it in 1868. 

Q. Both of those years" 
A. I n the winter of 1867-1868. there was a tlood. and the water has never been so 

high since. and it deposited a great deal of sediment in the bottom of the ditch. and 
I had it thrown out in 1868. The tlood tore the ditch out some. too. 

Q. Did you raise the banks of the ditch any higher? 
A. Yes. of course. it makes the banks a little higher by throwing out the sediment. but 

there was no intention of raising the ditch any higher. The object was to get the 
sand from the bottom of the ditch. and not to raise the banks. 

Q. You say the high water carried away the upper end of the ditch" 
A. Yes. sir. 

Q. For what distance? 
A. Probably a quarter of a mile or more. 

Q. What did you do in the way of replacing it" 
A. We excavated in the bank. 

Q. Was there any portion of the tlume carried away also" 



,.  There I I  a, nIl[ Illuch fluille Ihere Ihen . bu t  II hallhere lI a, II,,, ailiaken (lUI b l  Ihe  
Ilond. 

Q .  D i d  IOU P U I  i n  '1111 nell tlU llle i n  1868·� 

A. I cannu{ remember nu \\: i t  i:-. :"Il) lung ago. 

Q. Hm\ Illuch Illone, l l a, e\pended in bui lding Ihe dam and rerairing Ihe d i lch in 
1867 or 1868") 

.-\. Somel l ·heres ahoul S28.000-a l i l l ie  ri s ing 01· i t .  

Q . Whm was Ihe elTecl of b u i ld i ng Ih is  new dam and Ihe work that 'OU d id  on the 
d i lch as to increasing or d i m i n ish i ng the allloul1 I of water Ihat would film thrnugh 
the d i tch·) 

-\. I I  i ncreaseJ Ihe l olullle o f lhe water !lowing through the d i tch and made i t  regular. 
That was the objecl o f  pUlling the Jalll in there. Sll that the waler coulJ be re l ied 
upon 10 run Ihe mi l l . The dam was PUI in  perlllanen t .  and there was no Illore 
break ing .  

Q. The elTect o f  this work was to i ncrease the amount o f  Il ater Ihat  wo uld tlnw 
through the :Ylexican Ji tch·) 

.. \. Yes. anJ Illake it perlllanent and re l iab l e .  

Q. I t  also haJ the effect o f  i ncreas ing the flow anJ capac i t l  o f  the di tch·� 
.. \. Yes . s i r.  

Q. Could I ·OU g i l ·" an, esti mate of how Illuch Illore wate r wou l J  ru n through the Ji tch 

after you cOlllpleted ,our work than run before the work was Jane·) 
A. I Jon·t know that I coulJ tel l  i t  e i ther i n  i nches or i n  cubic  feet .  

Q. A bout how Illuch II ·as the i ncrease i n  proportion to i ts  forlller !low·) 
.-\. There was q u i te an i ncreas e .  

Q. WoulJ you say i t  i ncreaseJ i t  at least one·half Illore than it formeril' ru n·) 
.-\. No. s ir: not that much. 

Q. Wou lJ you say it i ncreaseJ i t  one-fourth or one-fi fth? 
.-\. That is all  guess work . It i ncreaseJ i t  probably one-s ixth  or one-seve n t h .  I alll 

satisfieJ it never was i ncreaseJ as much as one-fourt h .  

Q. Do you know I·rom your own obsen·ation or frolll what M r .  S haron Illay hal e sa id  
to  you when those Jallls went  our) 

rvlr .  Coll i n :  We object on the grounJ that it is hearsa\,. 

A. A l l  that Sharon saiJ to me when he sent me to the Morgan m i l l. he tolJ me that the  
m i l l  was run both by water power u nJ steu m .  He saiJ how l11uch wuter there is. I 
Jon·t know: you haJ hetter go and look: I unJerstund that t here is a breukuge i n  the 

Jal11 . 

Q. He diJn· t  sal '  when the Jam went our� 
A. No. s ir .  But  he remarkeJ e i ther at that t i me or soon u fter that t i me thut  they haJ 

expenJeJ S ISO.OOD try i n g  tD Jam the ri l ·er. and the ir  Jams always we n t  o u t .  



Q .  

�. 

Q .  

\\'i th \\-hat .,U(I,:CS:--",) 
\\' i th 11\1 ... lll'l'e ... �: he said the dams the: !lUt ill h.qlt �(l illg IHlt. and he s�lid that ir I 
cou[d t:n a nd dalll rhe riler tn dll it .. 'lI1d [ d i d .  

Dl) ,-nu relllemher the di l1lt' Il,..;it l !1s nf tbe cut that, nll llladc at the he �ld \ \  hen \ Oll . . .  
nll1led the ditch un hit:hcr t:rnul1L[ II here \ {l U bui[t I nur [nL·k 'Ind L·hain daill. 
further to the lie,!"? 

A. \"0. ,ir: [ dnn·t remeillber: that L·Ut L·allle llUt pretty ncar at the saille point th'lt I t  
cume out hernre. The t·reshet had taken the [(1\I·er , ide "f the d i tch e n tire !1 ntl. and 
th . .  H is \\ 'here we dug in. 

Q. Can, ou swte hLl\\ l11uch higher the Lblll l I·hich YllU put  in the ril er ll he n  cnillplete 
than II us the o[d datm that YllU found there .' 

A. That i s  gue>s lIurk. but I lI·nu l d  thi n k  i t  was probahly a t·not or s i�teen inches 
higher tha n the original  llid e'lnh dalll.·· (510. Defenda n ts· I ll! . 1. pp. 720-7251. 

James \IL)ITis. under direct c\a m i nat ion b l  Cllun,e[ COlli n  i n  [893. stated in 
answer tLl the I'o[[olling L]uestinn: 

··Hal e  the l11 i l l, that you arc acquainted lIith-the Me.\ ica n .  Brunsw i c k .  V i l i an. 
Merrimac and Santi ago-been r u n n i ng praL·tiea[[,· cnnt inullus[y ,i nce you fir,t 
k ne \ \· the m .  except lI·hen hung up I·Llr repairs or for " a nt  Llf lI ater in the r i l el"".' 

.-\. The 1vle\ican l11i[[ has not run  I·m a [ung t i m e .  

Q. Fm hOIl [ong·? 
A. A good whi l e .  I cannot sa, hOIl long.  but  apparent[, permanen t l y  fm a "hi l e  

there. 

Q. Wou[d , ou Illea,ure the t i llle hy months m years·' 
A. I t  was mer a l ear. E"'rything II,,, lIorked u p  around i t  and a[[ the i r  s u p p l ies were 

so[d otl. 

Q. Then a ne" Illil[ was bui[t  there" 
.-\. Yes. a ne\\ Ill i l l  l ias either b u i l t  there Llr the o[d one ,·ery materia[! I· repaired '-· 

1510. P[aintill"s 10[. I .  p .  [S-+) 

The condit ion of the mi[[ i n  1 893 lI·as described lw ci l ·i [  e n g i neer L.H. Tay[or 
unuer d irect e.\ami nation by Genera[ Clarke: 

··There is an old dam nf earth thro"·n across a narrow place a [ i ttle Lwer three. 
hundreu t·eet in length und in the neighborhood of ten feet i n  height a t  the highest 
part . There is a brea� in it at prese n t  through which the water tlows thmugh the 
ral · i n e  a n d  i n tn the r i l er. und some of the water is used J"or i rr i ga t ion below . 
Besides ll1easuring the le ngth anu heighth of this dam I ,tlso noted how far lip the 
I·a[ley i t  backed the ,,·ater. W i th the water a foot below the crest of the uam i t  cou[d 
buck the water l ery nearly n i ne h unureu feet anu cover twelve or thirteen acres oJ" 
grou n d .  
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Q ,  Did I (1U rind ,1111 cl idcnce that a fl u me had e l  e r  been carried fmm that dam to the 
\1c\i c3n mil l  J i tch') 

,\, I did:  rrlllll ncar the nort h  end of thut dum there has been a tl u me running i n  an 
,""teriy direction to the \Ie,\ ican m i l l  d i tch, There is along the l i ne of this  tl u me 
f ragments or t i mber. and in places i t  S hOlled t he marks o f  where the mud s i l l s  
lI'e rc , and just bcl'ore re aching the Me x ican mi l l  d i tch there i s  some mass i ve rock 
that has been broken down along t he l i ne of the Il u me in o rder to a l low its 
passage ," (520. P laint ii'f, 101 . 3. p p ,  103 unJ 1 06 )  



The !\:Jorgan mil l .  l\liO \'iews 1876. 1:1.. 

Morgan Mill 

.'� ' , 
- �:�'\ .. :::" 

The Morgan m i l l' "  was the next m i l l  down the river from the M exican . I nasmuch 
as it  was a steam mi l l  when the suit  01'  the U n i on M i l l  and M i n ing Company was 
brough t  agai nst the ranchers of Carson Val ley.  it was not named in the comp la in t  and 
only incidentally in testimony concerning the other m i l l s .  

James Morris. tes t i fy i ng concern ing the  Mexican and other mi l l s  along t h e  river 
described ha ll' the Morgan was s i tu ated w i t h  reference to the other m i l l s .  He gave the 
date of bui ld ing the mil l  as 186 .. or 1865. U nder d i re c t  exam ination by Counsel Coffi n .  
h e  stated: 

" Do you knoll' anyrhing Dr the ract of the CUll i ng down of the Mexican tai l -race 
and thus increasing the I 'all of the warer at the  wheel "  

A. Yes, I hal e known o f  i t  s i nce i t  occurred .  I hal'e learned of i r  since ir occu rred. 

"This mi l l  \\'as occasionally referreu to ilS the Yellow Jucket Mill. This was UUc to the filcr that i t  
reuuceu ores Ill' the mine of [he same name. On J August 1871 the  OAI L Y STATE REGISTER reporteu 
th<lt "the bSI or the Yel low Jacket hull ion was deemeu up from the Morgan mi l l  anu shipped to the 
Branch Mint  in  this city (Carson):' 



I). \\'11,-'11 LliLl it t)l\.:lIr',> 
\. ! \"'�llln(l\ �j\(' �!ll:, d�lt('�. I "uPI1(hC it \\�!" !'i\c ll]" ... i\ >(,�l!' ... • lr[('1' tilL' \\atcl' \\a� 

I u rned II' I hL' \ II '!"e:;"1 III ill. '''ld Ihe \ IIl!",,'''l III i II I"" I'll" [ in I ,11-+ 1'1' I S65. "nd Ih i, 
\\�!" !'j\L' \\!' ,"1\ \('ar, an(,I'\\�lrd", 

(). Fi\e ('J' "i\ :'i..�ar" �tI'tt'r tilc mill \\�l" huilL �-.\lll thill� the \l\lrg�lll flume \\''-1:-0 
�l bi.llll[l lllCd'.' 

\, Ye". "ir: i l I"b princip,,111 1I"lel' "I Ihe upper end "nd il didn'l h'''e to he 
dcepelled. 

Q ,  .-'\1 the upper elld of the \ Illrg"n flul11e I uu'''y the Vic..' ican la i I-r"ce did Ilut h"le 
tll be deepelled Illud]'.' 

�. Only tllll or th!"ee feel. Thel unly held to t,,�e out Ihe \lllrg"n Iluille "Ild r"ise the 
bull-;he"d "Ild let the lIater run through in Ihe ri leI'. I h"le seen the III do the \I'mI-;, 
but dl1ll't �1l011 hl'lI lIluch it II' "S cut. Origin"II\', there w"s a Illill stood there. 

Q .  Originalli. there "",, a Illill stood where'? 
�. .-\t the upper elld 01' the VIJJrgan Ilu ille . 

Q . What lI'as that Illill called? 
A. The Meade Illi II. Ii 1I"i' a Illi II that lias spll�enll t' as ha Ii ng [\Ie I w feel ot' fall: but I 

don't personally �Ill)\\ \\'hat t'all it had on the wheel that run it. 



Q . Just belll\\ rhe \!c,ican mill at" rllilll till the \!c\ican tClll-rsc het\\een rhe mill 
and the riler. there was once a mill calkd the \kade mill'! 

_.::.. y�:-.. �ir. 

Q. Wa, it put up by \Ieade and Patterson. \\ho ILlcated I!:c' \Ic.\ican \\arer righr'! 
.�. I uon'r KI1ll\\ the name of Parrerson .. -\rKinson. I rhink. \\:h llne "f rhe parrie, . 

. -\tchinson. I thinK it was. 

Q .  That was belO\\' the :V[exican mill. and the community there understood that it hau 
twelle feet fall of water on the wheel that ran ie' 

.�. Yes. when spoken of. they said the i\leaue mill had IWelle feet fall. They hau a 
huruy-guruy wheel. 

Q .  Was the Meaue mill taken away before the water was taken to the Morgan mill 
from the Mexican tail-race" 

.�. Yes. and the same water right was put in this tlume that led to the Morgan mill, 
with the same amount of fall. 

Q .  When the Morgan Ilume was abanuoneu. the :Vk,ican mil! got \\'hatel'er bli the 
:vIeaue mill originally had in auditilln to its own'.' 

.�. That is my unuerstanding of it.·· ( 520.  Defenuants" 1'0 1 .  I .  pr. 3� 1 - 322)  

H .R. Logan who was superintenuent of the Morgan mill from 1 867 to about 1 8 72.  
in his testimony. lerifieu essential points made by Morris. :VIr. Logan testifieu as 
follows under direction examination by :VIr. Coffin: 

"What is your name. age. resiuence anu occupation" 
A. Sixty-one years olu: [ have been in charge of uifferent mills along the Carson 

River for the past twenty years. or something like that. I have been in charge of 
mills on the river with the exception of one year since 1 8 7 6 .  

Q. You have been superintendent of one or the other of the mills uuring that time') 
A. Yes. sir. 

Q .  Of what mill were you first superintenuent? 
A. The Mexican mill, for a short time. 

Q. I n what year" 
A. [ think it was in 1 876.  

Q. How long were you superintenuent of the Mexican mill? 
A. A couple of months. [ think. 

Q. Did you have occasion to know the capacity of the mill and of the ditch as 
superintendent of the Mexican mill in 1 8 76'! 

A. [ woulu like to state. however. that my first acquaintance on the riYer was in 1 8 67 . 
[ was then at the Morgan mi II. 

Q. That is a steam mill? 
A. [t was run by steam anu water at that time. 

Q. It is run by steam entirely now? 



The :'vlorgall mi l l  hull wheel ahoLlt 1956. The \\!1ccl \\"a� damaged h� \'amJals later. 

,.\. YeS. �jr. 

Q. HOll long 'Iere �ou supcrintenclent ol'lhe 'vlorgan mill in I S6T? 
.-\. I lias superinlellLienr 01' that Illill bet lleen I'ile ancl sis years. 

Q. Dicl you at th'lt eadl lillle hale occasion 10 KnOll" ancl clicl you becoille aCCjuainteu 
in a general lIay lIith Ihe other mills on Ihe Carson River" 

.-\. Yes. lI'ith Illost oi" the III as i"ur uOlln as Ihe EureKa. but I kno ll nothing aboutlhclll 
beloll' thut. 

Q. You lI'ere surerintellLicnt oi" the \Ie,icun Illill in 1875" 
.-\. Yes. or in 1876. as I hale i"ol-gtlllen the year nOli'. 

Q. When cliu I uu i"irst kno ll the \'Iesican mill anu ditch" 
.-\. In 1867. 

Q. .·\ncl afterwards you became superintenuent 01' the same Illill"' 

.-\. Yes. sir. \h position there lias a lempor:u'y arrangeillent t"or something like tll"ll 

months. 

Q. Was the Vle,ican Uilch Ihe sallle in size anu capacity when you t"irst knell" it that it 

is now'! 



-'IILI S \ .... U D_\\ !�  1 1 ' "! J-\E l " \lht l '.  

"-\ " I th ink it v.:�s .  anJ tl1 [hc hc�t nt' lll} rCL'lll kL' t i Llll . it \\'a� the- "'�l!llL' :'o il':  then a� 11(1\\ " 

Q .  Has the mi l l  been ru nning continuLlusl1  , ince the n .  prClct i c ed l, 'peCl ' i n g .  II i th the 
e.\ccptiun of stoppages nn aL'L'llu nt n J" repair�. or nl1 i.1L'Cnll n t ut "  :-;L'arL' iry ll t" water tll 
run Il i th .  down ro the rrese nr t ime '.' 

.�. In 1 867 and following thell t i me rhe m i l l  \\ClS ,hur dl1\\ n r.'r CI l ear nr t ll n  . . -\ t  ri r,t 
the m i l l  WClS a dry crusher. Clnd II hen rieh ores gal e Llur un rhe Comstoc" rhere lI e" 
no occasion for thClt stvle of m i l l s .  Clnd the m i l l  lay i n  thClt ,tClte ['or a ,  ear or t Il " .  
and afterwards i r  lIas changed inro a we t crusher. 

Q. W i th that exception has it run pract ical ly cont inuousll  s i nce you hale "noll n iL' 
.�. Yes .  of course. there has bee n r i mes when there was no Il ater' in the r i ler .  Other 

t i mes they ha I e  bee n wi thout ore to II·or" ." ( 520. Plai  nt i  fC" s 1<1 1 .  I. PI'. 20 1 -202) 

M i l ton R .  Els rner i ndicated under d irect examinat ion by General Clar"e that i n  
1 8 67 rhe m i l l  was owned by Wi l l iam S h aron. he nce .  t he L' n ion vl i l l  and \ l i n i ng 
Company of which Sharon lVas preside n t .  To this test i mony he added some inreresr ing 
deta i ls concerning the flood D r  1 867- 1 8 68:  

" Do you re member the fall the \I'ater had Lln the \ l l)['gan m i l l  II'heel "  
.�. The fall from the ;'vlex ican tLl the vlorgan. as near as I can re member was about 

eight  feer .  

Q. That i s  a l l .  the head you had upon your whee l'? 
A. That is al l . 

Q. Did you use water in part at the \'lorgan mi II. where l e r  there lI as \\ ater comi ng to 
you that was al ai lable for powe(? 

.�. Yes .  s ir .  

Q. Did you during a l l  rhe years you l\'ere on the Carson Riler  as superinrende n t  oC the 
m i l l s  obsen'e the srages of ll'Uter i n  rhe river. when at h i g h  and at med i u m  stage .  
and when there was low water" 

A. Yes .  s ir .  

Q. Whar would you say was t he h igh water stClge at the m i l l s  on the river" 
A. In 1 867.  when I first we n t  t here .  the high water stage was during the winter  o f  

1 867- 1 8 6 8 .  

Q. That was during heavy rains and tlood? 
.-\ . Yes ,  and took el'eryth i ng our and the water carne to the stree ts at E mpire :  then we 

had what we cal led the J u ne rise . when the water went our 01' the banks of the 
river. but I don' t t h i n k  they have any more June rise .  Now. a fter t he spri ng. the 
water recedes and goes down: but  formerly. after t he water wen t  down there 
would be a rise in J u ne which they cal led the J u ne rise .  and that  "e pt the water u p  
['or some t i me ." ( 520. Defe ndan ts' \ 01 .  2 .  p .  729) 



Brunswick Mill 

The Brun,l I i L' h  mi l l  II ,,, , iwatcd ( I n  the Car.,"n ri \ er about nne m i l e  hellH\ the 
:'\"ltJrgan . The rir,r reL'orded cillCUm"IlI rel,ning to rhi, m i l l  i, a Pet i r ion o r E .  Gon i n  8: J .  
Tulloch iL> the Count\  CllUrI 0 1' Car"1i1 CLlUil l I . l'rah Terri tory . dateu 9 Seprember 
1860. 1 5�0. \ 01.  13. PI' .  -1 7--191  That the peti t ion was granreu is i nu icateu L1\ th" 
I'ol lowing e\ change hetween CLlllnsd Collin anu Francis Tagli ablle in  San Francisco 
nn 1-1 Ju l \  I R93 be fLlre S pecial  Exuminer T .J .  Euward s .  

" 1  noted i n  the absrracts of ri rie o f  rhe C n i o n  ;\I i l l  a n u  M i n i n g  Company's 
pmperry. a sun'ey made by F. Tagliablle. of rhe Brunswick m i l l  property-uid 
you make a suney of that mi l l  anu its prllperry? 

.. \ .  Ye s .  a s  depury for General Marlette . 

Q. In the ye ars 1860-61-62. we re you a ue puty U n i ted Swtes sun'eyor under General 
Marlerre 'l 

A .  I n  1861 I was. anu hau charge in  Carson as  h i s  uep u t v .  

Q. YOLI made a surl'ey o f  rhe Brunswick m i l l  s i re in 1861'7 
A .  I r  is mal'ked as surveyeu for Leonard Wal ter.  anu made for rhe Brunswi c k  m i l l .  

Q. You hal'e done consiuerable work of that k inu o f  su rl'ey ing on the Carson R i l'er" 
A. Yes. s i r .  

Q. H o w  e\rensil'ely d iu  you survey on rhe Carson River" 
A. I r  is  so long ago now. rhar I ean remember only certa in  ones .  

On 1 9  May Isn Ihe  D A I L Y  STATE REGrSTER reporred Ihat rhe Brunswick mi ll. "siarred up yesterday 
with the neW wheel i n  fu ll  play," concluding. lhal i t .  " is a noble structure: is beautifully located. and all 
the houses belonging thereto are as nice [as] cun be , "  

, ; , .... L- �-'_.J 



The Brunswick mi l l .  reser\'oirs und sluices. 1 876.  
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Q ,  DiLl \ oU do a considerable amount o f  sUrl e \' i ng o n  the Carson Ri\ er from Dayton 
tLl the Cal ifornia stute l i ne'! 

;-\ .  �·ot a great deal . r remember being :H Genoa once sur\'eying:  I remember that 
because Sam Brlllln was ki l led at that t ime.  I \\'as sun'e ying for Dick Al len.  a 
J ust ice o f  the Peace. and he asked me tD help h i m  rake the test imony i n  the case of 
Van S i c k l e .  who k i l led Sam BrO\\' n , "' " ( 5 20. Pla int i tr s  v DI .  2 .  p .  62.+)  

The m i l l  was deeded to Wil l iam S h aro n on 1 .+ December 1 866 . S haron deeded i t  
to the L!niDn M i l l  and M i n ing Company D n  7 May 1 86 8 .  According to the DAILY 
STATE REGISTER for 3 August  1 8 7 1 .  the m i l l  was bough t by the  Crown Point S i lver 
Mining Company of Gold H i l l  at  that t i me . The REGISTER remarked parenthetically 
that the Cro w n  Point is A l v i nza H ayward and J .P .  Jones. " so to spea k . " '  There were no 
recorus D r t h i s  transact ion in the chain of t i t le  submit teu to the court in 1 8 93 . There i s .  
howe\'er. a n  account ai' work done at  t h e  Brunswick which m a y  be assumed t o  hav e 
been u nuertaken in the course Dr a reorganizat ion.  I n  1 8 75 \Vi l l i a m  S h aron deeued t o  
J o h n  P .  Jones and later i n  that year t h e  l' n iDn M i l l  a n d  M i n i ng Company. and J .P ,  
Jones deeueu to Pacific M i l l  Company which was owned by S h aro n .  ( A ngei .  59'+ 1 
The consideration nameu i n  this transaction was a quarter o f  a m i l l i o n  dol lars . 

The d i tch to the m i l l  was completeu i n  1 863 and the m i l l  i t se lf  i n  1 86'+. 

:Vl i lton R .  Eistner. under direct exami nation by General Clarke. gave the fol low­
ing test imony in 1 893: 

" Were you e v er at the Brunsvv' ick  m i l l  in charge there as superi n tendenr' 
A. Yes . s i r ,  

Q .  When? 
A. I went there in June.  1 8 70. and l e ft i n  1 87 5 .  

Q. Was there anything done by you or under your super\' i s ion to i ncrease the water 
power at  the Brunswick mi l l "' 

A. Yes . s i r .  

Q. W h a t  work" 
A. We p u t  i n  a new Jam there and adueu two 52-inch Lefell wheels . 

Q. Was there anything done to i ncrease the quant i ty o f  water tlowing in the uitch-
you say you put in a new dam" 

A. Yes . s i r .  

Q. D i d  you do anyt h i ng to the d i tch "  
A .  Yes . s ir .  

Q. What u i u  you do? 
A. We w i de ned the u i tch: I don't  t h i n k  we ueepeneu i t  any.  but we maue i t  much 

wider .  

·y.On this episoue. see [he writer·s · ·Carson Valley .. · pp. J-W- J -1. 1 .  



Q ,  \\'hat �llrt \ l( a dam d i d : I ll! rind at the Bnln:-,\\ ' icK \\'hcll } llll \\ellt there i n  J u ne 
1 Sill"  

:\, It \\'a� one i l (  tht)�e Ilk! l:a�ll�d l }  put  in dalll�: it d i d n ' t  Seem tl) be put  in b� an: 
p l an n i n g ,  Hll\\ 'c\ L'r. there \\ a� �tll11C l i mher and rOl'K in that dam. and it \\'J� a 
hener dam lhan lhe ( l Id  \In ican dams. 

Q .  Did i t  lurn \l aler i n ln lhe lI i ICh': 
A .  YeS . .  .., i r .  

Q .  Was there a ne\l dam made higher al  lhe Bnln,,\ i c � "  
.-\ . Yes. s i r .  

Q .  Abo U I  how much higher was i l  maue·.' 

c\ .  Abo U I  1 8  i nches hi gher. anu ross ib ly  t\l (l feel .  I th i n k  i l  was Illaue about 1 8  i nches 
higher. 

Q .  How Illuch wiuer was lhe di lCh Illaue': 
.�. I cannot Slale the n u mber 01' feet .  but  i l  \I'as maue a lmost uouble i l S  former size.  I 

state lhat because i t  req u i red at least double lhe 4uaIl I i t y  of water to run the 
i mprlweu m i l l .  If I remember I·ighi. lhe IWll 52- i nch wheels IOn� abnuI 1 1 .000 
cubic feet rer mi nute . 

The Bruns\\:' ick mi l l  stumps. 1 876.  
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The building, at the Brunswick m i l l .  1876. 

Cleaning up anu weighing bullion �lt 
the Bnlilswit:k m i l l .  l X76 . 

A 
...... -

, 
. :. 

. /. ,� .. /. J �/., : .. ..: ::.� . 



() , Hi.H\ J11Udl \\ ;1:-- the rl ll \\ ur'  \\ �ller i JlI...Tc�hcd a rrcr Ihc dam \\ �h rai ..... L·d and the di rL' h 
c n lar�cd ',) 

\ ,  I t I"" i nCTea'e d ,  I shllu ld i u d� e .  I el'l neal' l lne·h, i l l'-l'l'nhah l l  1 1 < 1 1  ru l l )  one·  hal t ,  

(L \\' h�ll dn � (Hl mean h� : (� u r  :"llh\\ cr·.) 
A ,  \\'hen I lIel1l thel'e I t h i n �  the di tL' h  " '1' lar,;er tlwn lI a, nece,"lrl tn run the 

..j.� · i nch Lete l l  II hee l .  and I t h i n �  it II llu ld  calTI J1rllha b l l  enough lIater tll run a 
5 2 · i nch II heel . but i lhte'ld <] r pur r ing  i n  pne 5 2 · i nch II hee l .  lie put i n tll'o o t them.  
ami  the  cl i tch li as made t l l  calTI til ice as  much lI ater a,  i t  tormerly carried lI'hen 
they lI ere ru n n i ng <)ne -l�- inch  LeCe 1 1  lI'heel . 

Q , You "II the m i l l  II as a 1 6-stamp m i l l  II hen I OU lIe n t  there i n  J une 1 8 70 a n d  i t  lI'as 
e n l arged to a 56-stalllp Ill i l l .  and the di tch li as e n larged ,,1 a, tll run such a Ill i l l ?  

,.\ , Yes.  ' I I ' ,  

() , H o II' Inng II ere ) llU 'It the BI'un"l i c �  m i l l  a, i t ,  ,upe l'i n tenclent'] 
-\. Fi \ e  \ car,. 

Q . J 11 \\'hat � car" ',' 
,�, From l S 70 tp I S 7 5 ,  

Q ,  Were I ou supcrintendent a l l  that t i llle'.' 
.. -\ .  yc�. � i r. 

Q ,  1 1' 1 understand I O U .  I OU lI el1l on the I'i l e r u nder \ 1 1' ,  S h a l'on's ins truc· t i llns and 
II ere there .l u l l  1 5 .  I X 67'] 

:-\ ,  '{es .  � i r ,  

Q, You lI e re then at the \ I llrgan m i l l'? 
A, Yes. s i r ,  

Q,  I n  IIhat capa c i t l  lI e re I llU a t  the  \'!nrgan') 
A, S u perintellLlent .  

Q .  H u \\" long: wcre � llU Ihcr.:·.' 
,�, Tll tile 5th DC J u n e .  I S 70. II hen I lI'e m  to the Bnlnsll'ic� i n  a l i �e capac i t y ,  

Q ,  S o .  ) o u  hal e heen nn t h e  ri l er from J u l y  I H6 7 to 1 875 a s  superi ntenuent of m i  l i s  ,) 
,� , Yes. I th ink  i t  lI'as the 25th  nf Janua ry .  1 8 75. IIhen I le t't the Bru nsll' i c � ,  

Q. S t ate about what t i me-what months o f  the year-there lI'ou lLi be a s u ffic ient  
supply o f  water a t  the Brunsll' ick to operate the m i l l-be g i n  w i th the  I'irst  year that  
I'OU lI ent  there') 

,-\, When I t'i rst we nt there . there was enough water to run the 1 6  stamps. ami they hall 
n o J u ne rise. ami the \Vatel' commenced fal l i ng a long abo u t  t h e  latter part of J u ne. 
unLi i t  con tinued to fall u n t i l  at  the Brunswick you cou l d  \\'ul �  across the ril 'er dry 
shod below the dam , Accord i n g  to my rec o l lect ion.  the water then began to 
i ncrease a l i tt le  i n  October and November. 

Q, Ta�e the month nt' J u l y .  general l y .  at  the B runsw i c k .  L1uring the t ime you were 
there. and state what was the stage a t' the water-was there or not enough water 
genera l ly  to operate the m i l l  in J u l,, '] 



;\. There ne\ er \\-i.l� enough water at any month Juring the lhree ycar� I \� a� running 
the neW BI'umll ick m i l l .  but one nllJnth duri n g  the three \ ears I li as there . I wi l l  
sa\ that  m i l l  newr run one month ful! force duri ng the three years I was running i t .  
ei ther fmm lack o f  water or  fro m IuL'k o f  nrc: but  there \\ as ne\  er  enough water 1 0  
run that  mi l l  full except during a freshet .  \\ hen the ri\'er \\mr ld be  fu l l .  

Q. \Vhat portion of the machi nery could y ou operate. genera l l \' .  in the month ofJu l\?  
.�. The mi l ls began to weaken along i n J u l " .  \Vhen the water commenced to decrease 

it decreased rapidly . We might  have run in some months of Ju l\  I'ony stamps. but 
I don' t t h i n k  in  the SUIllmer months that we could run the forty stamps and run the 
pulp in the pans.  

Q. Would there be less water in .-'-ugust than i n  Ju ly?  
.�. Yes. s i r .  

Q. Was there any time when you \\'ere there when there was no water in the ri v er 
which could be made a\'ailable to run your stamps" 

A. I don't remember when there \\'as no water at a l l .  The \\'Clod drives would need a 
good deal o f  water. and I have on one or two occasions g i \'en them the use of the 
water for fou r  or five hours to help them along unt i l  they got out of the Wa \ .  

Q. During the years that vou were at the Bruns\\' ick .  d id  you run the Ini l !  every month 
duri ng the s u mmer months? 

A. Yes. s ir .  

Q. How many stamps did you run when you were there'? 

A .  We have run down sometimes as low as ten or fifteen s tamps.  and the pan capacity 
was also run down . I don' t know that we ever run down so low as ten stamps and 
pan s .  I th ink  i t  was 1 5  stamps amI pans for 1 5  stamps . 

Q. Beginning w ith what year-when d id  you go there to run the m i l l "  ,-

A. I wen t  there in  1 870. and the new Brunswick m i l l  was finished in 1 87 2 .  

Q. Did you ha\'e  enough water in 1 870 and in 1 87 1  to run the old 1 6-stamp m i l l "  
A. Yes. there was always enough water to run the o l d  1 6-stamp m i l l .  

Q. You have not been there s i nce 1 875 -' 
A. No. s i r ." ( 5 20. Defendants' \ 0 1 . 2 .  p p .  725-728.  730- 7 3 2 )  

H . R .  Log a n .  who had been a superi ntende n t  at several m i l l s  from 1 8 76 o n .  was . 
i n  1 893 . superi ntendent of the Brunswick where he had been i n  charge for fou r  years . 
Under direct e x amination by Counsel Coffi n .  he made the fol lowing statements 
concerning the s hortage of water at the mi l ls :  

"The shortage begins in July amI by August  vou are practically shut  down" 
A .  Yes.  the fourth of July i s  generully fixed as  the last  day for the mi l ls  to have a full 

head. and after that they begi n III hang up stamps u n t i l  they shut down ent ire l y .  I t  
was genera l l y  a good bet that we would not have a fu l l  head o n  the 5th o f  Ju ly  of 
each year. 



Q .  Ht)\\ \\ �l.'" i t  i ll ((lrlller > l'ar'-.,a: e i g h t  u r  fifkell : I:?�tr" �t�ll L'(l lllp�lrcd \\' j r b  t ill.? 
prc'cl1t r ime \ } r  11l( lrt' rCl\;'lll �, �ar" �\' 1\.)  the L!lI �! tH l t :  nt' \\ �t t � r  i n  lh�  r i \  c r  i ll t ile 
,U Ill1l1;:?r "'l''-l'''' l ln ' J  

.. \ .  There \\ �L' l i llle" then 1 11�lt \Ve \\'(TC ... hurl ( I ! \\ �ItL.·r i n  rhe �.� l l 1l lllcr "Ci.I.'I IJl . 

Q .  \\"a" (he ,h( lna�C i.l" �rCi.lt d .... rl'ccJ l rh '.J 
\ .  \.' 0 .  " i r. 
Q .  \\'htll \ llll \\ e re fir"r 11 11 the ri \ e r  \ llLJ h�LJ \\"�l[er p l c n l �  In rll n thrnughDul lile 

,ta;-.\ln .) 
,� , Pretr) much . Ye,' .  \\'e d i d  nllt hol e " I'u l l  heod.  b u t  lI e had "'nle th i n� tll run " i t h .  

W e  couid r u n  " l me !,,"·tilln of the Ill i l h . "  1 �20.  P I ' l in t i tT" , 1 (1 1 ,  I .  r .  209 1 

Deal1 B .  L I  mon. II 1ll1 1LLd heen a ,urerin lendenl  at the \ l n i L'an lll i l l l 1 8 70- 1 8 75 1 .  
obsc n e d  the dfe c t o f  the i m rr\l\c lllenh "t the  Brun", ic k .  i n  test i nHln) i n  I x9:1 .  u mler 
d i rect e, "lll inat ion bl  ("ounsel ("" ffi n .  

" D o  :- L'U k no\\ \\ 'hether rhe m;.I i n  i l1 c rc-a:-l(' at the- Brull,,\\ ich  \\ 1 12 11 tll � :  m;'lde Ihl2 
change that :- I1U ,p�a� uf \\"as in tht' �taIllP" or in t i le pans'7 

.. \ ,  \1) recLl l lect ion j ,  th"t the m i l l  " u, e n l'lr�eJ . "nd i n  f"ct a l lllosr re h u i l t .  ' Ind " hen 
th is  L'hange tl)U� piace they made a larger m i l l .  l'apabk of crLl � h i n g  J1ll)re {OilS o r  
nre. allLl " hether there " a, tile ",11110 a m o u n t  Ilf \later reLj u i red t o  run i t  o r  not.  I am 
nllt uble III ,tate . C\S rhel Illade i m pf{ l l e lllents at their m i l l  to �er more fal l .  and 
gell ing mlm" fall thel  m i g h t  not req u i re more " ater to 1"l1l1 the m i l l .  a s  they Ill ight  
get  as  Illuch Illore I"l\\ e r' i n  rhat  " a) as the)  Ill i�ht nee d ,  They c u t  awaY beh i nd the 
whee l and l o " e red it and �Ot lllLlre fall i n  that \lay . They c u r  dLlll'll allli obtai ned 
fall where the ,,'ater Ji scharge, in the ri v e r. cut t ing t'rolll the r iver  back to the 
"'he e l .  und gained ,el eral I'eet of fa l l .  That be ing the case. the ,,'ater woulJ 
uele l op Illore pl"" Cr.  hal i n �  Illore fal l  o n th" whee l . "  ( 520.  P l a i n t i ff s  v ol .  I .  P I' ,  
2·+0-2-1- I )  

L .H .  Ta) lllr maue ;1 s u n ey of the d i tc h  i n  1 �93 . l n  h i s  IHi llen report. he swteu 
that " the Bruns" iei-; m i l l  d i tch tukes Water frolll the left bank of the  Carson R i l'er at a 
point  about olle m i le hellm rhe town ol· Em p i re . The water i s  u i leneu i n to the ditch by 
means of a rock and t i m be r  uam.  95 t'eet in  w i J th on i ts crest between abu tmeills . 

"On Septe mber 23J.  1 893 . 1 Illade a n  e x a m i nat ion of the dalll and d i tc h . I 
fou n d  a l l  the water o f  the river. w i t h  the exception o f  1 0  or 1 5  i nches o j' 
leakage. be i n g  di verted i n to the d i tch ,  

I Illeasured the  u i tch  a t  a POilll a short u iswnce below the heaugate. 
tuk in" a sec t i o n S-1-6 feet i n  lenuth. w h i c h  I founu to hav'e a total urade . tak i n "  
the p�esent water su rface of 0.09 1 o f  a foo t .  und a Illean sectTonal  area at' 
7 8 . 7 7  square feet .  The meun ruu i u s  was 3 . 2-1- 1 6 .  

Throu�hout t h i s  sect ion o f  the u i tch the  right or lower bank i s  forllleu o f  
a ret a i n i n g  " ' a l l  o f  stone. a n d  t h e  sectional  ui mensions are comparat ively 
u n i form . and the d i tch i s  i n  fair. but  n o t  i"i rst-rate .  order. So.  in  ca lcu la t ing  
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the di '''L'hargc. by KlHtcr· ''; rl)rlll u l a .  I u�cd tht: LI1ctli c l c IH  I'llI' r! 1l1ghnC"�s 
0 ,025 . " h ich i, [ i bera l .  and [ i ' inJ I he J i " charge 1 ( 1  he [ � � ,  [ :  cubic reel reI' 
.... c�l1ll d t1 r t i  me. ur ()6.:' {J III i ncr' .., i Ill' he � .  rn� i.l�1I red u nde r a -l-- i Ill' h pre S:-.ll rc . 

I abu i.I�certail1ed the: ma.\ i l1111 111 .'-'llrt"i.ICC \·c loci r;. nt' the \\"�t[l..!r hy Illei.ln" 
"f !loaIs,  ri nd ing il tll he 2 , 25 6  feel per ,,;cllnJ . w h i c h  lll U [ l i p [ ieJ 11\ Ihe 
cllcllic ienI  0 ,7-L deduced b\ B a l i n ,  g i l e s  a lllean I c i LlC i IY of Ihe "'[1l11c 
, Iream pf [ , h7 feel per ,,;com!. allL[ a di scharge o f  [ � [  ,5+ c u bic feet  per 
seco nd.  llr 6577 i nches , 

[ a[sll Cl1111puled Ihe c,uT\' i ng capaCiI\ Lli' Ihe d i lch ,,'hen running fu [ [  III 
the h i g h  warer lllark.  which was q u i te d is t inct on the d i tch's  banks abo\ e Ihe 
water surface al thaI r i me-Seprember 22-rhe lllean sect i onal  area I found 
tLl be � 8 ,76 squal'e feel :  Ihe IOW[ grade "f h i g h  waleI' mark in 5-16 feet .  0, [ 27 
"f a fOOl .  and the d i schargi ng or carr: i n g  capac i I Y .  1 68 , 6-1 c u bi c  feet  per 
secllnd. l1r 8·+32 m i ner's  i nches , I n  this calcu la t ion  I used a cll-efficient for 
roughneSS elf 0 ,0275 . lllade necessary by the weed and brush abo\'e the 
presenI " aler su rface and below Ihe h igh "'ater [ i ne , "  ( 5 20 .  P l a i n t i ff s  \ 0 1 .  
-' . p p ,  [ 8 3· [ 85 )  

The Brunswick mill  ruins . 
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:Ylerrimac ( Merimac) Mill 

The ;\ lcrri ma( m i l l  1\ as ,i rllarcd. a((o[-d i ng 10 Ke II y' .s se(und d i recrury 1 p .  9 I l .  0 n 
Ihe l\ eSI bank ll f rhe CarSLln R i l er .  Im1 m i l e s  beluw El11pire Ci r, . The firsr recorded 
docul11enr relaring 10 r h i s  l11 i l l  is a Certificate o f Surl'ey ro B .F .  Wheeler. dated 1 3  May 
1 86 1 . I t  was sold bl S . R .  Elbworth ro H .;\·! . Yerington on 1 7  December 1 863 for 
5-+0.000. 1 5 20. 1 0 1 ,  1 3 . p ,  1 26 1  

I i  ,;\1.  YeringtDn sold to the L n i u n  ;\ I i l l  anu M i ning Companv' on 2-+ i"ol'ember 
I S6S for the same amount of money which he had paid for i t .  ( 5 2 0 .  1'0 1 .  1 3 .  p. 1 35 )  

BlacKsmi t h  and wagon maker A . ;\1 .  E l lswort h .  brother 0[' S .R .  E l lswort h .  testi fy­
ing in 1 87 2 .  said: 

" I  founu Wheeler anu others c�Jnlpeu on the bank of the ril 'er on or 
about the 26th o f  :VIaI'. 1 8 6 ! .  Two Burkes. McCaulel' anu the old man - -

Wheeler. they were work ing on th is  d i tc h  at that t i m e .  We purchased from 
B .F ,  Wheeler. George Burk e .  ;\'l ichael :VIcCauley and W i l l i a m  Burke .  The 
:--' Ierri mac 'Vl i l l  property and warer rights e i ther on the -+th or 6th day of J une 
1 86 1  . We maue the contract at thur t ime for the property . to pay t h e m  5-+000. 
anu took possessi on of the property ,  We made a further contract w i t h  the two 
Burkes. ;\'lcCau ley and anuther party ( whose name I hal e forgotten 1 to 
conri nue the d i tc h ,  This was about the  same t ime.  wi th in  two or three uays.  I t  
was after th is  that I maue the sUfI·ey .  to which I have referred.  and according 
to which they afterwards workeu . They hau. before that. dri ven the ir  grade 
srake s .  They hau workeu prior to that I\'ork . according to the i r  grade stakes.  
The quant i ty of work that they had done according to their surl'ey prior to my 
going there on 0[' about the 26th o f  'V1 ay.  1 8 6 1 .  we thoug h t  at  that t ime.  
accoru ing to Washoe, rrices. was  worth 5-+00 or S500. They h au begun 
accoru ing to the l i ne some engineer hau gi l'en them. anu had dug part ial ly 
uown to the graue at' the race on the botto m ,  They had dug nearly to the depth 
and to the full s ize nt' the ui tc h .  The di tch anu race were completed about the 
1 2th of September. 1 86 1 .  We turneu the water on about that t i m e .  I was 
engaged about th is  time from the 1 2th of June unt i l  the 1 2th of S e ptember. 
1 86 I .  carry ing on the work. superintenuing the constructing of the ui tch.  
bui luing the dam anu the mi l l-the Merri mac M i l l , We commenced b u i lu i ng 
the dam about the 1 0th or 1 2th o f  J u n e .  1 86 I .  anu commenced the m i l l  about 
the same t i  m e .  The u i tch was 1 -+ fee t  w i ue on top at the graue pi n .  1 0  feet on 
the bottom and 3 feet ueep below the graue p ins . We threw the d i rt i n  running 
the d i tch from the upper to the lower s i ue .  so as to i ncrease the carrying 
capacity of the ui tch: the uitch \\'ou l u  carry ['rom -+ to -+ '/, feet in uepth:  but we 
uiu not use i t  to that capacitl'. as a general th ing.  We usually carried from 6 to 
I :'  i nches abo l e  t he graue pi ns: that i s .  from 3 feet anu a hal f to -+ feet of water 
in  the u i tch . The capacity or the ui tch was never changeu whi le I was there .  I 
left there . anu solu out that property about the 20th o f  December. 1 8 63 . That 
4uant i ty.  from 3 " ,  feet to -+ feet of water was . in my judgmen t .  necessary to 
drive that m i l l .  or we \\'oulu not hal'e bu i l t  it of that capac i t y ,  
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The dalll " '" l'h"n�cd in i [ ,  I t  l,',t I , t \ h " ['I<1<ld in the  \\ i Il le r "i'  I X b  I a nd 
I N h 2 .  \\ h ich l'�!ITicd �!\\ � l.' t ile d�1I11.  �llld i.l d�IJll \\'�l .'" �Iricn\ a rds rebui lt h i gher 
l ip the: r i\\� r .  dbl lu t  20 (1[ "  J q  rnd" hi� h c r  lip [he ri\ c r .  I t  \\'a� b ui lt h ighe r  up the 
ri\('[". heL'au;-.C it \\'a:-o "c !f�c \-idcllt. i t  l' ( lUld I 1 IH be re hui lt a t  the !-la me p lal'c.  
\\'i thol!t \ tTY grc�lt C.\pCll ..... c.  I'["( l l l l  t i le (�h.: [ thar the ba ll!\.:-' \\ ere \\'ashcd i.t\\'a: . 
The d a l ll [h,,[  \ICh elln,t rllL led h i gh e r  lip the ril e r  d i d  nl1[ d i l ert a ny lll<1re 
\l a[e r ['m i ll [he ril er than l\Ch reqll i , i te i'<lr [he old dal ll ,  It II'a, not bu i l t  for 
thai r urrose , l[ \I'as hll il[ snle ll i'llI' the PUrr<1Se <1f runni ng [he water i'rom the 
C'II',on R i l e I' i n  the same d i tch, a nd i'llr [he r U rl'l),e 0[' uri" ing the mach i nery 
Ill' the \ Ie r ri l llac \ I i ll .  \\'e C \ t e nded-\l e le ngth e ned the d i tch i'or the 
rU ['P<1,e of calTl i ng [he \ I'uter I ' rom the ne\l u a m lll the mill, We did not [ urn 
i n  u n) mme \I',ner [han \I e l'eLJ uired [0 rll n  the mill o r  [ h a t  hau the['etoi'ore run 
in [ h e  d i tch :  there \l as no cha nge made i n  [he size or the ditch ,  

We commenceu the cons[['llct ion <1i' the ne\\' da m i mmedi ately after the 
s ub, i d e nce of the \I ,ner, anu c<1 m p leteu th e same us Sllll n  '" possi ble: \\'e 
\l llrkeu ,I i I the I 'mce \I e C<1 uld C<111\ enie ntll , 

\ 1 \  bl'l1 ther, S , R ,  E I I '\l orth,  had more the manage me nt <1f the mill t h a n  
1 d i d ,  I ,mended nll)re to the llut, ide  matters, We h a d  a n  a rra nge me nt \\' i th  the 
L llcerne \ I i ne I'[lr the lI ,e oi' e i g h t  or the , ta mr s ,  We had no pan, in the 
:vlerri mac \ I i l l  \l hen \Ie i'i rs[ s tane d ,  We useu i n  1 86 1  to sUl e the sillw, 
H unga rian bo\\' I >  and blankets a nu s l uices , 1 don't remember the number of 
b<1\1 ls \ I'e IIseu: thel  \I ere in there bllt a shon ti  me , I f my memory stri kes me 
righ t, \I e onl) IIsed these bo\\'1s three or fOllr \\'eek s , \I hen \\'e p ut in  some 
iron bottom pans w i th \I'omJen S i lleS , We auued some ne\\' pans after the new 
uum \l as bui lt a !'ter the !lou d ,  

-' 

The o ffice at lhe iV'Ierrimac mi l ! .  
1 876,  
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C O ' FLICT n, T H E  C\ RSO:--; 

\\'e used n n l ,  " part nl' Ihe,e Iub, <lr pans l'l'inr In Ihe flood. 
The head nt' " aIel' al Ihe ,,'heel " as 1 9  feel and "'l11e i nches. The " heel 

wa� iJll A rn o l d .  c('nter Ll i .... L' hargc. �c\ e n  feet i ll d iameter. two reet race nr 
buckel.  The di  l11elb ion o f  Ihe gelle. " h ieh " a s a " i ng gar e .  "'a, 2 feel by 1 6  
elr 1 8  i nches "' i lh a 1 8  fee l .  ,"l11e i nches heaLi . The slamp sIems were 3 ", 
i nches i n  Li i a meter. 1 -+ feet long: the large l1nes would  gl1 a l i ll ie o " e r  900 
pounds . anLi Ihe small  ones ll l e r XOO pounds: i n  each case.  with a new shoe.  
which " ou l Li " e igh about 1 20 pounLis . 

The length of the or ig inal  di tch . from the Liam III the m i l l  was about 1 09 
l'oLis. as near a, I can recol lect: on the beLi o n  the ne'" Liam .  i t  was 2 9  Ol" 39 
roLis longer: I Lion ' t  rememberthe graLie of the new part of the Lii tch-fl'om 29 
nr 39 roLis-the first Liitch was ';,s of an i nch to Ihe rod from the olLi Liam to the 
m i l l . 

The m i l l  IVas overhauled and repaired i n  1 863 . There was no work done 
elilLi no I'epai l's n n  the dam i n  1 863,  so far as I reco l lect .  

We b u i l t  a 1'1laLi a lnng the  d i tch in  1 86 3 .  I Lio n ' t  I'ecol iect any nthel' WOl"k 
Liane on the d i tch at that t i m e .  We kept a man at the Li i tc h .  looking out l'or i t  
a l l  the t i me . "  ( 5 20.  Plai nt i ff> Exhib i t  5 2 .  p p .  -+- 1 0 )  

On cross-exami nation by General Clarke, E l l s worth stated: 

" There was a tl u me tll bri ng the water from the Liitch i nt o  the b u l k head at the m i l l :  
the length I li D  not knol\'-I shoulLi t h i n k  i t  ,,'ou l Li n o t  exceed 1 00 feet: I t h i n k  i t  
"'as l110re than 3 0  fee l .  I Lion' t knoll' hal\' wide i t  was . ! Li i d  n o t  bui lLi i I .  I t  was b u i l t  
b y  the 111 i I iwr ight to su i  t h is  Olvn not ions ."  ( 5 2 0 .  P l a i n t i  fr s E x h i b i  t 52.  p p .  9- 1 0 ) 

\Vi l i ium D .  Torreyson. i n  a n  affiLi u v i t made i n  1 87 2  i n  one of the euses fi l e d  by Ihe 
L nion :VIi  I I  anLi :VI i n i ng Company aga inst  the ranchers o f  Carson V u l ley.  ( see abo)'e . p .  
1 0  IT, )  saiLi that h e  was firSI connecteLi \\' ilh the Nlerri mac i n  1 86 3 .  

" l leaseLi . i n  connection with H .F. R i c e .  a one-h a l f  i nterest i n  the m i l l .  
wi th the pri" i lege of'purchasing "'i t h i n  one year. a t  a stuted price . A t  the t i m e  
of the Ieuse . the m i l l  was a quartz m i l l .  a water power m i l l .  

I t  had s i x teen stamps . I th in�  there were n o  puns i n  the m i l l .  They then 
useLi tubs with i ro n  bottoms: there were no pans i n  use at thar  t i m e .  The other  
half  of the m i l l  was useLi by Ihe Lucerne M i n i ng Com pany for work ing golLi 
ores: they used ,mul l  settlers. about two I'eet in d i ameter: there was a 
center·Li isch arge ,,' heel i n  use at thut t ime.  a wooden wheel with a cast i ro n  

I ha' e ,een the gate through which the water w a s  Liischarged from the 
il ume on thaI  whee l .  The gate . when I we nt there. "'US a n  i ron gate . The 
Li imensions o f  Ihe gate were twe l ,'e i nches by fifteen i nches , The heaLi of 
water at  the gate wu, s i xteen feet and a half  i f  I remember correctly . 

There "'e re repai l's maLie on the m i l l  i n  1 86 3 .  A fter R i ce anLi Torryson 
l euseLi i t  to the E l l sworths. ""e Ihrew out al l  of the mach i nery in the m i l l  
except the ballery , We put i n  me l l e  Wheeler pans a t  that t i me .  and a t'ter­
warLis i ncrea,eLi it to fiftee n .  ,-\ t that t i m e .  we put i n  two selliers. 



We found that the wheel \\ ould  not m<we the ne\\ mach inery . and lIe 
therefore i ncreaseu the s ize of rhe scro\\ 1 anu the buckets tt) gi\e it mme 
water .  The size of the gate. through which the \\ ater \\ as disc harged upon the 
\\'heel thus imprm ed. \la, eighteen inches bY' [\I'enty-four i nches-the 
\\-ooJen uate . 

I n  1
-
863.  Rice.  Ellsworths and myself ha\' ing i ncreased the size of the 

gate . more water was requ i red to keep up the head o t' \\'ater , ,-\nd we took off 
the points or angles in the ditc h .  We took the large boulders out  o f  the bottom 
of the d i tc h .  and built  up the embankment on the lower siue in places of the 
d i tch . and tightened the dam . A fter we hau done this work. we had not power 
s u ffic ient  to dri\e the machi nery . \Ve then concludeu that the wheel was an 
i mproper one.  anu we employeu a man named Ri ley.  who was the principal 
mechanic of the Mexican M i l l .  to construct a new one o f  a d i ffere nt  kind.  
which he did.  1 call  th is  new wheel the Tub Wheel . H e  aimeu to make what is  
termed Ja>!>!ers Turbine wheel .  but  he came far from do i n !!  so . We turned the 
\\'ater ont;'this wheel and took portions of i t  out oC the dit�h .  This wheel was 
i ntenued as a substitute for the Center-uischarge whee l .  anu was put in the 
same place.  The Riley wheel was put  i n  some t ime in the s u m mer of 1 8 63 , 

\'I r .  Yerington was then superi ntenuent of the m i l l .  1 workeu a few Jays 
to make i t  succeeu. but failed , We then contracted for the Jean Valle Turbine 
\Vheel .  anu this wheel was put i n  in the fall of 1 8 6 3 .  The Wheel was made at 
the Vulcan founury. and was P U t  i n  by a man \\'ho is  now fore man of that 
foundry: h is  name is Arnot.  

Before we put i n  this whee l .  we sent for Mr.  Torkay. a mechanic anu 
engi neer. the principal mechanic of the Vulcan foundry . After we put in the 
Turbine whee l .  or about that t ime.  the breast of the uam was raised about two 
feet .  I t h i n k .  1 uon' t know whether it was before or after the turbine wheel 
was put in thut the dam was raiseu . "  (520.  Plai nti tT s Exhibi  t 5 2 .  p .  I 1 3 - I 1 5 )  

,-\ . M .  Eddington stateu that i n  1 8 7 1  when h e  was superintendent o f  the U n ion Mil l  
anu M i n i ng Company's property i n  the state of Nevaua. there was not enough water to 
run the Merrimac from July I through A ugust  2 8 .  H e  esti mated the damages to the mi l l  
for this period at S7500. ( 510. P laint i ff's Exhibit  51.  pp . 50-5 1 )  

S a m  Longabaugh. a woou driver. testifying i n  1 89 3 .  stated that the Merrimac mi l l  
had been torn down and an arrastra put  i n  i ts place ten or lwe l \'e years earl ier .  ( 5 10. \'0 1 .  
2 .  p .  3 56) 

Descri b ing the uam at the Merri mac.  C . B .  Barstow. a wood driver. stated that 
" the rVlerrimac had a stone dam that cost th irty thousand dollars: i t  was the best dam on 
the ri \'er ." ( c f .  Kelley I .  62) 

" D o  you know whether the Merrimac dam went out in a big freshet at any time? 
A .  I know the dam was i njured by a freshet.  but i t  didn't  go o u t  enlirely . 

Q. Woulu the Merrimac dam. which was the best on the river. have stood a jam o f  
logs s u c h  a s  went down the ri\'er" 

A .  Not u n less they had a chute: but i f  the logs hau broken loose and gone i n  a drive. 
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The Bruns\vick mi l l .  the \'1errimac L1am anLl the V .&T. railroaLl. 

there wus nothing on the ril'er thut could huve s topped them ' " ( 5 20. ·'o i .  6. p .  
722)  

L . H .  Taylor. unuer direct exumination by Counsel  W . E .F .  Deal  for the defen­
uunts.  testifieu to the conuit ion of the uum on 27 "iol'e mber 1 893:  

" Describe fu l ly the  condi t ion of the  dam us  you fou n d  i t  th is  morning . 
,-\, You might say that there is no dum there. It hus been u l lowed to go to deca y ,  

0!eurly al l  o f  what li as originul ly a dum wus wusheu away . Some few ot' the o lu  
t i mbers are there yet.  anu there are some pi les  o f  stone left i n  the stream. 

Q. When uid you first see thut uam'! 
,-\. In September last . 

Q. What was i ts conuit ion then"  
,-\. The same as now . 

Q. Did you see the Merrimac d i tch this morning'! 
,-\. I d i u .  

Q. Diu you go the length of the ditch uown to where the  arrastras are. or where the 
mil l  s i te is"  

,-\ , Yes. I walkeu the ent ire length of the d i tch . 

Q. Describe the d i tch as it is now and its conui t io n .  
A .  The di tch as i t  i s  now i s  i n  rather a bad oruer. being washed out i n  places. so that i t  

i s  wider eviuent ly than i t  originally was . S t i l i .  i t  i s  capable o f  conveying water to 



the riU l11e \l h ich  ori g i nal ly leu \l ater to the wheel that operated the Ill i l l ,  That 
l'l ullle is  in bad order. decayeu and t h e  boarl!> sprung and cral'ked open .  allLl llilc 

place for sC l e ral feet the ti lllbe rs 1'l1J'm ing the bOtt" 1ll hal e dro l'peu and bmken 
dO\l n. so that the bottolll klS dl'l1pped out llf i t ,  

Q, When diu  you firs t see that u i tch and tl ullle'! 

.\, Last Septembe r ,  

Q, What was i ts  condit ion t h e n '! 
,\, The saille as nml' , 

\ I r ,  Collin: I \l i l l  ad ill i t  that the dalll is washed out unu the d i tch i n  bud condit i on. and 
that the p lu in t i ff uOes not propose to rebuild it unt i l  t h i s  s u i t  is fi n a l l y  dec ideu. 

\'I r ,  Deal:  Anu the arrastras" are uis illant ieu anu that there is no machi nery for a m i l l  
there',' 

\'I r ,  Coffin: I \\' i l l  aumit that  \\'hen the Jam IVas \Vusheu out  anu took away the i r  \I',ner 
power to operate mach i nery that they hau a dean-up. and they tore out the 
arrastras and cleaneu the bottom of the arrastras. anu p la in t iff w i l l  not  rebui lu  u n t i l  

th is  su i t  i s  sett leu a n u  t h e i r  \\'ater rights uetermineu. a n u  t h e n  i t  i s  t h e i r  i ntention t o  
rebui l u ,  

\,I r .  Dea l :  Defendanb U O  not aUlll i t  what you in tenu to uo," ( 5 � 0. Defendants' 1'01. 3 .  
p p , 1509-1 5 1 0) 

The Merrimac dam aner the tlood of 1907, 
'�An arrastra i �  il ruue urag�tLlne m i l l .  
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Yh ian _'dil l  

T h e  \'i \ i �1 1 l  mil l \ \ �l '  .... i l l ! �! r l...'d [ \'. l l l ll l lc .... he l l l\\ the \ k rri !1l�!i.: . Tlh,' f i r  .... ! l\x'PI\kd 
d lKlI J1k' r lr rc Lltin� !l) fh i "  m t ! !  j .... t h e  S u n c: ( I t "  E ,  S a id ,  J . S ,  H C ll l lll1� and . \ ,\\' . Ptllh , 
dared 1 2 8: 1 _; ,\pri l  I �h l ,  1 � 2 1 1 ,  \ \ \1 . I .; ,  1' ,  I -L\ ,  

\\'il liCim Sh ar"l1 b'lll�llI a 1\\  , '- llmlb i lll"rc ' l  il1 1hc l11ill "11 I "", el11her 1 � 7 ()  rnr 
\\ h ich he pa id S�I)IlI), Shartlll lle" pre "ide III I I !' Ihe L l1 i"l1 ;\ I il l  a l ld \ I i lli n g  C"l11ral1) , 
Bc I 'nl'e S h arnll hou!,hr  Ihe Ill il l il II ,,, " , id hI D .J ,  Ciasheri, S heritl, III E ,  R uh l i n� al1d 
1 , \ ' , S ,  ;\lcC ul l llUgh ror S'+2 S K . T h i, \\a "  lli l  7 Jal1llar l I Sh.+, 1 5 20,  \ n l. 1 .\ ,  1' , 1 5 1 1 

The llrigina l l11ill II ,,, \\'hhed a l"l1 in lhe n'''ld , , 1' 1 86 1 - 1 8 6 2 ,  I l lVas re bui l t  i n  
1 8 6 2 ,  C , B ,  Bars lo\\ wa, t h e  e n g ineer in clwrg e, H e  lest it'ied, under d i rect exalllillarion 
b l' Coun se l  Cll ITil1, as ! '" l l mIY 

" \\'hat i� your age. rc� jde nce and UCl'Llpi.lrin!1 ·,) 
:\ ,  \1: age is �e\c ! lt: : e i.lrs . r�� idence "'a pa C ity.  ncc upa t iu n  m i n in g  engi neer. 

Q, How long ha\ e you heen e n gaged in that l ine of bLl�itles<,) 
,-\ , Forry- file ) ears , 

Q, Were IllU eler in the \\'ashl,e ,'l luntr) ill " e l  ad a',' 
,-\, 1 \\'as rhere J ul l 1 9 ,  I S5 9 ,  



Z m 
� 

---- '" 

Till? \'j\ i�ln l 1 l i l l .  wi nter :-.cClle. 

Q. \\'erc y ou i n  any II',,, connected " i th any of the quartz m i l l s  on the ri l e !""? 

A .  '{cs. s i r .  

Q. Which nnc·.' 
.-\ . With th" \ ' i l ian  m i l l .  

Q. Did IllU b u i ld the \ " i l  ian m i l J ".' 

A. Yc:-.. � ir .  

Q. \\'he n !  
.-\. I n  1 �62 . It li as "'ashed a " a l i n  I X6 1 .  

Q. Was the m i l l  that  y ml b u i l t  in 1 �62 the orig inal m i l l ".' 

A. '\0. i t  \I,,, bu i l t tn  replace the m i l l  that  " as washed ,l\\'ay  i n  the winte r n f  I S6 1 .  

Q. When " as the I'irst m i l l  bui lt. i f  IllU [.; 1lll\\ 'J 
A .  In the  \l in ter o f  I �59·60. 

Q. \Vhen " as it  \lashed all ay  '.' 

.-\ . I b u i l t  the m i l l  i n  I �59·60. That m i l l  belonged to H a nsen and Woouwonh . 

Q .  When did that m i  I I " ash awal " 

A. I t  "'ashed away i n  the " i n te r  of I X 6 1 ·6 2 .  

Q . Was there a freshet i n  the Carson R i l e r  i n  the "' i nter of 1 86 1 · 1 86 2 '7 

A. Yes. there \Vas i.l \'cry great fre!-.het that wi nter. 

Q. You rebu i l t  the m i l l  what l ea!""' 

G 
� 



\ 1 1 1 1 '"  \ " 1 )  1 1 \ \1 ->  I ) ' I l l !. { \ I�"I J '  

.-\ . I n  [ h e  ,," i n ler l l j" I �h2-b_� .  
Q .  We" I h e  Ill i l l  C ' ' ' llpicled i ll I he 't,rill:; , , (  I � Il.; .' 
"\. y�:-. . I �nl i t  rUllll i !l� i ll J U llL' .  l ;-'; h3 . 

Q .  \\'hell lie" I h e  \ i l i "l1 d i l c h  du:; : 

\ .  I II I S o l . Ze n".' \\ heeic r a lld I P U I U p lhe (ir,l lll i l l lll:;e lhel' alld I pUl u p the la,I Olle 

a l ulle: Ihal  i , .  I had charge OI' lhe II "r� ,, ( bu i ld i llg the Ill i l l  . . · 1 5 20.  P l a i ll t i ((' , I l I l .  

2 .  PI' .  7 13-7 1-11 

...... ccord i llg  to Kel l, . 1 2 . 1' . 92 1 t he d i t c h  k ad i ll :;  l'rP lll the Car,oll R i l"Cr IO lhe Ill i l l  

lI'a, 1 100 feet  10 11:; . 

...... ugustu, Cut t,  II a, (ure mall o f t h e \ . i l i a ll Ill i l l  i l l  I � S I a n d  ,u peri llIClldcllt o f  i l  

a(ter that . H e  I I  a ,  , t i l l ,uperilliendellt  II hell le, l i f, i llg i ll  I S 93 . [ 52 0 .  P l a i ll l i ll' , 1 0 1. 2 .  

1' .  -12 2 1  

The \ ' j \ i i.lll mi l l . 1 ;-;76.  



A ,  I d i d ,  

Q ,  Will) dre\l i t '! 
�, It  \I CiS drCl\l n in Senator Ste\lart" s n i'i'i c c .  I th in� \ 1 1' , Ris ing ure\l it:  I Clm I cry sure 

he d i d .  

Q . J udge R i s i n g  of Nc \"aJa? 
,.\ . Yes. s i r .  

Q .  D o  you � nO\l' what becCime o f  that deeu') 
,�. I uo not.  except i t  was burnt \I' i th  my papers in  V i rg i n i a  C i t y .  I b u i l t  a house i n  

\/ i rg i n i a  C i ty .  anu mo\'eu i n to i t .  a n u  a l l  my papers. i n  1 86 3 .  a n u  t h e  house was 
burnt u p .  contai ning all my papers . 

Q . Do I L1U k noll' \I'hen you purchaseu the property from E I �ana Saiu-the ",ater 
ri g h t  and the mi l l  s i te anu whatel'er c l a i ms he hau on the Carson Ri \'er'! 

,�. I t h i n k  I purchased i t  i n  the winter o f  I 860-towarus the spri ng or wi nter of 1 860 . 
Let me see. i t  must hal'e been later than that .  

Q.  Do you recol lect  whether or not you gave h im a mortgage bac k for the purchase 
price: refresh lour recollection by a copy 0 1' the abstract. showi ng the mortgage. 
anu see i f  that \I i l l  g i l e  I'OU the t i me .  

� .  Yes.  i t  \I'as i n  1 86 1 . 

Q. Can you fix the date or about the date \I hen you purchaseu the water right and 
Santi ago m i l l  s i te i'rom Elkana Said ') 

� .  I t  was i n  1 8 6 1 .  

Q. What  date'! 
�. A ugust  22. 1 86 I .  

Q. Did you erect a quartz mi l l  on the S a n ti ago mi l l  s i te that you purchased from Sai u') 
A .  I did not erect the m i l l .  but I furnished a l l  the money to erect i t :  S a i u .  Stewart anu 

H e n n i n g  erecteu i t .  anu Stewart and H e n n i ng got lD quarre l i n g  w i t h  Said.  and he 
fi nal ly got  me to bu\' him out . 

Q. Was the m i l l  known as the Stewart anu Henning m i l l ') 
,�. Yes . it was always known as the S tewart and Henning Ill i l l  u n t i l  we sold to 

Thompson anu Reynold. 

Q. When was the mill bui lr! 
,-\. I t  was b u i l t  i n  the spring of 1 8 6 1 :  it was commenced early in the spri ng:  I th ink in 

February . 1 86 1 .  

Q .  D o  you remember the ditch that was constructed t o  carry water t o  the mil l  to 
furnish power') 

A. Yes. s i r .  

Q. Was the u i tch bui l t  at the same t i m e  the m i l l  was'? 
A. Yes. and may be before the m i l l .  

Q . How large a ui tch was bui l t  there? 



"-\ . "--\s ncar as I call l"cL'nl lccr.  th�lt d i tch \\�h �lbllLlt [\\"0 thOLl:-'�llld rcc t  long.  and 
hcl\\"ecll ten �lI1d twcl\"c reet \\  ide .  �llld hc!\\ ccn '"i i \  and :-;C\ ell fect deep: about :-. i .\ 
feet deer. I t h i n k .  

Q .  \\'a" [here a d a rn  h u i l t  t o  d i l c n  Il ater l lUt  <11'  t h c  r i l  e r  i mp I h e  lli te I]",' 
�, y'e'. [hey b u i l [  a d'l I11 right aerns, Ihe r i l c r , 

Q , Do \ (l U  knLlII Il he[her [he rn i l l  Il a, fi n i , hcd a n d  put  i n  Llrerat i Lln i n  1 86 I '7 
,-\ , I t  lI as fi n ished a n d  pU[  i n  opcrat inn  allJng i n-I arn I c ry sure [hal  [he rn i l l  Il'as 

runn i n g  in 1 8b l -i n  :vlal . 1 �6 1 :  [he I run it a l i t t le  Il h i k  be fme I bought i n ,  

Q .  Bu[ I nu say your furnished [he rnoney [0 b u i l d  [he rn i l l '7 
.\. ,  I loaned [hern tile rnoney [n b u i l d  the rn i l l .  a n d  t n  c u t  the d i teh and bu i ld  the dam . 

Q .  ,--\nd that  Cacr ,en'es > nur recol lect ion a s  t n  dutcs "  

,�. Yes. I II'US there [I\'(' nr [hree ri mes a week \\'hen  they Il'cre b u i l d i ng [he m i l l ,  

IJ. HoI\' Inng d i d  ynu own it he rnre I llU d i s pnsed of i t "  

,-\ . I don' t remcmbcr rhat:  i f  you hal'e Ihe deed to T h o mpson und Reynold I OU \\' i 1 1  
see" 

Q .  That i s  dated N m c m ber. 1 8 62. 

,�. That is corre c t . · ·  ( 5 20 .  Pla imiCf' , 1 0 1 . " p p .  703-706 1 

The Silntiilgo mi l l  i n  winter. 1 870s" 



, ' . )  : ) 1  

\\ ' j l l i :l l 1 1  D .  TptTc\ .... ( 1 11 t\..,.., l ! (! ... d t h�! t  th ... S: J I l t i � !:': \ l  � i � ! l i-: \\ c.' l I l  I l l i t  I II thL r!11\ld I l l" 
I Sh l - I S h � .  1 5 � 1 ) .  l ) i �l l l l t l ! '!·· .. \ \) 1 . ! .  1 1  . . 1 I - I  

· \U�l I  .. t l J'"  C u r t  ... . \\ h l l  \\ ,1'" �j I l l l i l  (\l!\.' I i1� l l j  Jill i  .... ll jl'..:' r l !l il.' ll d C tH r\ll " ! 1 1..1 1 1>  � C; IL  .. 1 '1'11111 
) ,I.\h.1 \ l l1 .  (C .... l l fiL, ... ! in 1 \ L}.� . L inder Lii I"L\.: l l..' \ �l i 1 I i i l ; ! ! i \ l ll  ;1\ C\l l l lbCI  C \ l ! "i i n :  

" 1  n,� ""' llk i n  C�lr"' \ ) !l hl..'rc: I � I J l l  Jllal1a � l l l �  the \ ' 1 \  i � 1 1 1  and S a nt la�ll l1l i l l �..: I a l ll 
fi fl \ - I"I \ L  \ e�lr:-. \ l ld . . . 

O .  Ynu � i l l Jp l�  rc.., iJe i ll C �lr�U!l fl)!' t h e  p u rpil "'t:' u f  ..,cnd i n �  \ ( ll ir l.' h i l d r�n I n  . ..,l'ho\) ! '? 
.. \ .  Y c  ..... . dilL !  Ill \ r�l lll j h  J\?\ ide i n  Car�l) l l . . . 

Q ,  Whe n d i d  I "U t'irq K IWII [he m i l l , \ ' n  [he Car,on R i l eI' '"ld II h i c h  m i l l  d i d  I I1U 
J..: l ll)\\ ! 'i rs t '.) 

-\ ,  I lI e n [  [ I l  IIllI'K a [  [he San[ iagl l  m i l l  i n  I S 63 , 

Q .  H n w  i o n g  d i J  � IlU \\ nrk a t  the S�II11 j agn·.) 
-\ .  L i l l i l  1 8 7 n .  ,,,,d [hen I lI e n [  c'''[ and d i d  nll[ g\1 l 1 n  [he r i l e r  agai n u n [ i l I S 9 1 , 

Q , From I �6.1 [,1 I X7f1 \ (lU 1\I ,r"ed a [  [hc S'"l1iagll m i lL' 
-\ .  I n  I S X 1 . 1 \\ e i l t  t i l  \\ l)rk at the \ ' i \  i �11l m i l !  dJld Illl '. e j'ccn \\ (lrJ..: i n g  [here c\-c r " i nL'c . 

Q .  ,�." i t  ... \ u [lcri ntcndcll c.1 
.--\ . J ha\ e ht?C'll -,U rcrilltl:.' lhicilt ( l j" rhc \ ' i \  i a n  t'nl" the Lt. ... t e i g h t  � c ar" : I \\':.b furc !l1all 

bcf(H 'I= t ha t .  

Q . \\'hen : t1U \\ C n t  [ ( 1  the S�I !l I i �l�\l i ll I X h � .  \\' h�lt d i d  \ < ll l  fi n d  t here l ll lhc \\'i.!\ n f  a 
J i [c h .  d a m  and l 11 i l l '.' 

�. The d i tc h  I'. ,,, [he ""11e I h e n  '" i [  i, n\ 1l1 . The, baJ ,"l \l Id rod; dam ,II [hal  [ i m e .  
anJ [ h e  m i l l  II u, ,,[ the ',"11e p l ace i t  " 11<1\\ . 

o . D i d  rhe ( l i d  rod. dam gu put a t  any r i llle': 
\. I[ lI a ,  [O l'll "L1[ and rehu i l [ :  i[ II ,,,heJ nu[ anJ i'i l led up C I e ri l ear:  and i n  I H 76 a 

\\'(ludC'n dam \\ a" put  i n .  

Q . Ho\\ h i g h  II I l u i d  I I lU  c \ pec[ [0 Keep [he  hanb lcl e l lcd 1I[l ulom e [he  wu[e'--! 
-\ .  S i \  l1I' e i g h t  i n c he, '"1J a t'llot II llu l u n ' [  he [ llll l11 u c h .  

Q . You [ h i n l- [hal , i nce 1 �6 '  [he Iml'c r  ban I- ol' [he S'IIl[i agll d i tc h  ha, heen l c l e l lcd 
up in  IIl II rlace,,'! 

-\ .  Yo,. a n d  ra i ,ed u p .  

Q .  Do \ l 1U I-no\\ hOIl lI i d e  [he d i t c h  i ,  nOli ') 
--\ .  " 0 .  � i r: 1 1 1 ,.1 \ (' IlC\'e l' !l1ci.l:...urcd i t .  B u t  i t  j ... nut  carry i n g  a� m u c h  \\ ater  no\\' a� i t  

\\'a:... i n  I X63 . 

Q .  The d i tc h  i �  not l'arr� i l1g  a." much \\ � I lcr nnw i.l:'" i t  d i d  i n  1 � 6J': 

.\ . "0,  � i r. h u t  \\ e l'o u l d  L'arr� dnuhk the amoull t  0 r \\ atel' that  \� c arc nuw L'i.lrryi ng i r 
We \\ �l n lC'J t o .  

Q . On : llU ('\ -cr carr: dlHl hlc the \\-a tcr  11\1\\ that  \'Oll d i d  i n  I tin.")': 
,\. :\,1. I d o n ' [  KIWII' [hal  li e e l e r  run a l 1 \ l110re 1I" l Ier n\1\1 [ h a n  li e d i d  i n  1 863 . 

Q . B u [ I <1l1 h a I e ra i ,cd [he ba n K .  '" t h a t  nHlre lIa[e I' eould he [lu [ i n  i t' Y"U lI a med i r! 



\ 1 1 1  L" \.' 1 )  11 \ \1 '"  ( 1 '  1 1 1 1- C \ !{ -. ( ) ', 

-\ .  yc� . .  ' > IL 

Q .  Wil l d id \ I'" do [ h ,,1.' 
\. Qur idea \\'a;-. I I)  get the \\ �Iter �1 l i t t le h i g her un I h e  \,·hee l .  anJ get lll n rc prc.'-Isure 

"nd nlllre r" l l on [he II heel  i n  [h,,1  w'' ' . bll[ II e h"L1 a l l  [he \I "Ier \I·e \\ a n led i n  [he 
J i lch \l i [holll r'I I ' l n g  Ihe ha n k " ·  1 5 20. P I " i n [ i fr·, \ 01 .  2. pro .+22-.+23 ) 

Santiago mill crews. J 878.  
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Eureka :\ Iill  

The Ellr(' � a  1 1 1 1  I I  \\ a.", .., i t ll�ttcd n i l  rhe C ar:-.nll R i  \ cr  i 1 1  L � lln C nu nt  � n i le  Illi I e  bdl1\\ 
the S'"Hia�o . .  ".,xord in!'  to Ke l l \ . 1 2 . 1' . . 1 SIl I i t ,  prLll'rict" h \\ ere \I . S .  H u rd .  C .T .  
\" heeler.  �llld Ferd i nand D u n h. c r .  I II rC:-.j1cl' t ( n  i t. "  " i tuar l t 1 1 l .  illl\\ C\ cl". bnth L . H . 
Ta) lor. ' I' LJLHlted hel (1 \\ . and J . P .  \Yoodbur\ qated that  the Ill i l l  \Ie" 1\\ " 111 i l e ,  belO\\ 
rhe S a n t i ag u .  

The Eureb callle i n tll t h e  p,,,,e,,ion "I' t h e  l' n i lln \ I i l l  and \ I i n i n �  CllmJ1an\ 
I'e I'me I �7:i. \\ hen i t  i ,  nallled b� .". n�e 1 1 502 1 a, llne nr a n u m  her ll r  m i  I b o\\ neU b\ the 
ablwe l'o111J1a11\ and i h  pre, idenL \\' i l l iam S h aJ'Ll n .  � e i t he r  t i t l e  data nor abstract i ,  
i n c l uded i n  \ l l lU llle 1 3  (11' ab,trach submi tted 11\ the clll11pany IL1 the court . 

. ".ccord i n �  to Ke l l l  . 1 2 . 1' .  ,1 �[)1 the l11 i l l  \\ as b u i l t  i n  1 8 6 1 . The \\ "ter or the Car,on 
\\ a, brought IL1 i t  thr"u�h a ditch and fl u me 1 5 00 !'eet I o n!, rrol11 a uam 1 20 feet \\ iue . 
J . P .  \\ ll"dbury. \\ I1l1 hau been , u peri n tendent  lll' the m i l l  ror e i g h t  y ears . te, l i fied i n  

1 8 9.1 that the E u reb 111 i 1 1  had hu rned down i n  \1a1 llr the prel iou,  l ear .  1 5 2 0 .  

P l a i n t i rf' , \ 0 1 .  I .  1 ' .  3-1-+1 
The E u rd , a  d i tch and f1Ullle \\ere ( \ a m i n e d  b\ L . H . T'Ll lllr i n  I S93 . H i s I'lcr"ri "I' 

the :-'lll"\ c�  \' as :-. u h m i ttcd In the I..·pun i ll \\Ti l i n g :  i t  t"tl l lu\\ ',,: 

"The E u reka m i l l  d i tch t,tke.' \\ 'Iter rl'llm the le l't banI-. or the C'tr,,'n 
R i \ e r fr"m a ,ubstam i a l  t i mber �Ind ,t"ne dam.  abllut t \\ "  m i le, belll\\ Ihe 
S a m i ag" m i l l .  

Til i "  d i ll' h .  llr nll lll\.:�. ti.lr i t  l'(llh):-' 1 .  .. nt' a \\ llllLicll fl u l1le: Ihrnugh i r ." e n t i re 
lengt h .  has a \\ idth i nside ,)1'  1 2  feet and a uepth "I' -I . S 3  J'ceL 

On Seple mber 2 5 .  I S9.1 .  I made a measurement lll' t h i s  fl ume.  ,elec t i ng 
a p l an: \\ here the grade \\'a:-. u n i l""or111. and mca�L1rillt! a "cellon �5J tt:-er i n  
leng t h . 1 round the Il1 l a l  gralle i n  t h i s  d i s ta n ce Il1 b e  0 . 1 9-+ o r  a rl1L1L a n d  the 
de pth " I' \\ aler film i n g  2 . 5  ree t .  The sect i " n a l  area o r  the ,tream \\ as ,1 1 . 20 
''I uare feel .  the nl"" l n  raci i u ,  1 . 8 1 -+  leer .  a n d  the d i ,charge S7 .05 c u b i c  teet 
per ,ecnnci . ca lcul aled bl  K u t ter' s fml11u l ,1 . \\ i rh a eLleiTic i e n t  I'llI' rLlughne>s 
0 1' 0 . 0 1 2 .  T h i s  d i scharge 1 t h i n k  'I l i t tk abm e the t ru t h .  o\\' i n g  ILl the fact that  
I d i d  not  take i nt o  cnns idera t i o n  a re\\ hal t i ngs n a i led ln er the cracb o n  the 
i n s i de nf the i'lu l11e . 

1 a l so tnllk the l e loci ty  llt' the c u rrent i n  th is  f1u l11e by l11e'lt1, n r  surface 
t'lnats .  ri n d i n g  the l11axil11u l11 I elnci t\  tn be 3 .08 teet reI' ,econd. \\' h i e h  
l11 u l t i p l ied b \  I h e  cllciTi c i e n t  deduced b� Bazin  O . R J  g i l es a l11ean \ e loci ty  n l '  
2 . 5 5  reet per ,ecnnd. a n d  a d i ,charge lll' 79 . 5 6  c u b i c  ted reI' secllnd.  or .1 9 7 8  
l11iner' , i nches.  under a -+- i n c h  rre"ure. \\ h il'h I t h i nk tn b e  l ery c io,e tll the 
Iruth . 

Or t h i s  amllunt or ";ller. 1 fou n d  2 � . 911 cubic feet per ,eConu. lll' 1 -+-+5 
l11 i n e r' s  i nche, esca p i n g  thrLlugh a gale i n , i Lie nt' the f1u l11e a shml d i s tance 
abn \ e  the l11 i l l :  the balance llr 50.66 c u b i c  feet per ,econd.  lll' 2533 l11 i n e r' s  
i ndles were pa>sing thn1ugh the whee l .  a n d  npera t i ng a l l  the machi nery o f  
Ihe m i l l ." 1 5 2 0 .  P l a i nt i ll' s \ ll i . J .  P I' .  1 8 7- 1 8 8 1  
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Eureka mi l l  tai l ing  bins am.! cnn\'eyor. 
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Eurek;.t mi l l  Lr�\\ I n  the I H ROs . 

The Eurek;.t mi l l  \ ie\\'cd from dnwn:-.trellll. AhoLli 1 8K5.  
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The Eureka mil! nume ami/or railroau trucks imd an outbuilding. After 1885 .  
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The Eure�;l m i l l .  ore train�. 
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Eureka mill i nc l ine where ore \\''-15 rransferreLi 
�-ri�p� r: I !'''�ln �1[l'1 rnlor'-lLitl r�!ilrr)aLi C'-Irs 10 the 
Ill i l ! ",  bins.  1 905. 

The Eureka Illi I I .  1 90 5 .  
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The Eureka Ill i l l  dUIll, 
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Franklin Mill 

The Fran�lin mill \I'as situated on the Carson Ri\ er in L: on County below the 
Eure�a mill. The first recnrded document relating to this mill was a petition by Saml. 
L. Chapi n to the County C oun ot Carson C ount\ . Utah Territory. uated 22 J une 1 860 . 
This was granted. ( 520 . vol. i 3. p .  190) 

On 12 Mal' 1865. Wm. Johns deeued a one-half i nterest i n  the Franklin mill to 
William S haron tor S6000 , O n  8 February 1867 Sam I .  L. Clwpin deedeu a ponion of 
the mill to William S haron. This property was described in an earlier instrument as the 
Wi nters and Woodworth mill. ( 520. \ 01. 1 3 .  pp. 195.  2 17. 12+) 

On 7 Mav 1 868 . . ;, I : i .a l l l  C:::alv .. ,:c_ ..:,,1 ' i te 1 l 1 i ll to the L'nion !'vlill a'!d � Ii n i n c  
Company. ( 520. \ 0 1 .  1 3 .  p.  233) 

L.H. Taylor. in his report filed in the court. uescribed the condi tion ot the mill site 
In 18 9 3 .  

"The Frunklin mill uitch wkes water I'rom the Carson Ri ver below the 
Eureb mill. 

While there is a little water in the ditch at p resent 126 S eptember 18931. 
i t  apparently has not been i n  use fm two or three years. at leas t .  

The uam i s  i n  ruther bau oruer. some of the t i mbers being decayeu. The 
heaugate is rotted out anu panly filled with rocks.  and the ditch anu tlume are 
in very bau order being parti ally filled up with silt. and the tlume having 
settled much from its  original grade. 

I found it impossible to determine what may have been the original 
carrying capacity of the main llume. Its width. howev er. is eight feet. anu 
depth from five to six- anu- one-hall' feet. 

Two small branch Ilumes take off from the main tlume near its lower 
end from the left s ide. the first one of which is fi \ 'e feet wiue. 1 .33 feet deep 
anu \ery short. I t  furnisheu water to run an arrastra operateu by a breast 
wheel 1 3 .5 feet in diameter. to which the water from the tlume was admi tted 
through an opening in its bottom next to  one S I Lle 0 .+5 ot a foot in width by 
5 .25 feet long. unuer a maxi mum head measureu to high water mark in the 
tlume. of one fOlli giving a discharge of about 1 1 .9+ cubic feer per second. or 
591 miner' s inches. 

The second ilume is about 130 feet long. is +. 1 feet wide and 1 .9 feet 
deep: i t  furnished water to a tailings mill run by an overshot wheel 1 2  feet in 
di ameter. to which the water was adlll itteu through an opening in the side of 
the ilullle 7.5 feet wide anu 0.9 0f a  I'oot deep. unuer a maximum head above 
bottom of 1.+ feet . measureu tn high water Illark in the ll ull1e. giv ing a 
discharge of -'S.RO cubic feer per second. approxi mately. or 1790 miner' s 
inches. 

The original Franklin mill is not now in existence:'  ( 520. Plaintiffs 
vol. 3. pp. 188- 189) ( 1 i: ,!3 ) 
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The Franklin and Woodworth mills, 1876. 
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Rock Point Mill 

The Rock Point mill was situated in Lyon County one half or one quarter of a mile 
below Dayton and opposite the point where the Sutro Tunnel was later opened up. 
(Kelly I .  pp. 220-22 1 and Kelly 2 .  pp. 384-385) The first recorded documents 
relating to this mill are the Survey of Land and Water Claim o f  journalist Henry 
DeGroot ,  dated 3 1  October 1 860, and a deed from Francis Tagliabue to Henry 
DeGroot. dated 2 7  February 1 860 . ( 520. vol. 1 3 ,  p. 2 7 8 ,  282) 

The mill was deeded to the Union Mill and Mining Company on I I  August 1 869. 
This deed conveyed one-half the property for the sum of $ 1 2 ,500.  ( 5 20, vol. 1 3 ,  p. 
293) 

francIs Tagbabue. a Deputy Mineral Surveyor and a civil engineer, testifying in 
1 893,  under direct examination by Counsel Coffin, explained the apparent confusion 
in the records. 

drrf/(( JJ( Ir;(�,;, J 10 ! . .owL 
----- ----- - -

,I 

Approved tl\ fi 6th day of November 1860,� Williams Selectman of 

Carson countY�h Terr i tory. 

I certlf� the above description ann plot to be correct Car­

son City Nov. nth Iseo, S. H. Marlette County Surveyor, 

io"iled for record Feb . 20d 1861 10 O ' Clock A. M. Recorded 

I'eb 25t1J 1861. Ed", C. MorRe Co Recorder page 55 Morae Recorda 

Survey of De Grool claims, 1860. 
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" 1  wish [0 call your atlention to the Rock Poin t  m i l l  at Dayto n .  
A .  Yes. I re member i t .  

Q. Did you hm'e some acquaintance wi th that m i l l  and property'? 
.� . Yes . s i r: I was the first sur\'eyor of lyon County: I was appoi nred by Governor 

James W .  Nye. in 1 860 or 1 86 1 . 

Q. Did you know W i l l iam R .  Johnson'? 
A. Yes. he was a panner o f  m i ne i n  Day[On i n  1 859. where we had a s[Ore . 

Q. Was W i l l iam R .  Johnson the ori ginal loca[Or of the water right at the Rock Poin t  
m i l l  ., 

A. 't eS. he was a partner wi th myse l f  at tile l i me he l11ilUe the location of that water 
righ t .  

Q. Where i s  Johnson now" 
A. He is underground . H e  was m urdered at Aurora. and fou r  men were hung for h i s  

murder. 

Q. In the abstract of t i t le .  page 277.  there is the norice of location of Johnson-on 
page 277 there is an abstract of deed from Francis Tagliabue to Henry DeGroot-I 
wish you would examine that . 

A .  Yes . s i r .  

Q. I n  your deed i t  is recited t hat you had a deed fro m W i l l i am R .  Johnson. executed 
October 2-+. 1 8 59: i f i t  should turn out to be the fact that no such a deed is on record 
i n  lyon County.  and i n  the office of the County Recorder of lyon Cou nty.  
Nevaua . what  do you say" 

A, My remembrance is that I handed the deed to DeGroot. and s i nce then I have paid 
no attenrion to i t  whate\'er. 

Q . Then there was such a ueed executed? 
A. Yes. W i l l i a m  R .  Johnson gave me the ueeu to show my i n terest i n  that water 

right-in that contract and i n  t h at location he maue in Dayton. 

Q. Anu in the meant ime.  and be fore it was recorded, he was k i l led'? 
A .  No. sir: he was k il leu a long t i m e  after I supposed i t  was recorued. 

Q. But  t h at deed was executed. anu was once in existenceO 
A .  Yes . i t  conveyed one-half to me:  that is my recol lection of i t .  I supposeu i t  was 

recorded at the same t i me . 

Q. I f  i t  was not recordeu .  you do not  know the reason why i t  was' not'? 
A .  No. sir: I have n o  knowledge o f  i t  since that uay . "  ( 5 2 0 .  Plaint iffs vol . 2. p p .  

625-6261 

Thomas J .  Te nnant.  testi l�' ing i n  1 893. under d i rect examination by Counsel 

Coffi n ga\'e the fo l lowing i n format ion:  

"Do you know i n  1 8 6 1  any m i l l  being bui l t  on the Carson River'.' 
A .  Yes. s i r .  
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The Rock Point mil l .  pan tloor. 1882. 

Rock Point mill  ore uump. 1906. 
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Rock Point mill crew. 

Q. What m i l l s? 
A .  Mi l l s  were being built i n  1 85 9 .  There was a mi l l  there run by Logan and Holmes, 

and an arrastra run by Joseph Woodworth and others. 

Q. Where was the Holmes and Logan m i l l ?  
A .  That was the Rock Point m i l l . What i s  now known as the Rock Point. 

Q. When did you first see the m i l l  or arrastra in operation there w here the Rock Point 
mill now stands" 

A .  I n  the fal l  or 1 85 9 .  They were just c losing up their works w he n  I arrived there. 

Q. What were they run ning then? 
A . They were run n i ng an arrastra. 

Q. Was there a quartz mi l l  bui l t  at the same place afterwards" 
A .  Yes. by Moss Hymer and Kustel . 

Q. Did Kustel bui l d  there be fore Holmes and Logan? 
.. \ .  No. afterwards. 

Q. Where and when was the first quartz mi l l  bui It that you remember of on the river? 
.-\ . I t  was built at the Rock Point i n  1 86 1 .  

Q. We re you there when they were bui ld i ng i I "  
.-\ . I was there often as I fu rnished goods and merchandise at that place when they 

were bui lding i t ." (520, Plaintiff s  vol . I ,  p .  1 62)  
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W.H . 0iai leigh.  a miner. gale the fo l lowing testimony in 1 893: 

" 1  was in the mi l l  when it was ru nning during the tlood of 1 862 . 1 was in 
a boat and went m e r the dam. going down the ri\·er. 1 think the tlood was in 
1 862 or 1 863 . 1 was in a scow boat and went over the Rock Point dam . The 
water was very high and there were some people drowned up the river that 
year, and mi l ls  were washed away ." ( 520.  Plaint iffs 1 0 1 .  I ,  p.  39)  

L . H . Taylor described the Rock Point  di tch i n  1 893 . as fol lows: 

"The Rock Point mi l l  ditch takes water from the left fork of the Carson 
R i ver just  below the town of Daytfl n .  

The upper portion o f  this ditch consists o f  a channel in  earth. while for a 
considerable distance at its lower end the water flows through a box tlu me 
eight feet wide at its head and having a depth o f  3 . 8 3  feet toward the upper 
end. ami + . 1 0  feet near the penstock at the mi l l .  A section measured just 
above the m i l l  387 feet in  length has a grade in this distance 01'0 .0+ ofa foot, 
taking the level of high water mark for hydraul ic  grade , and a mean depth of 
3 . 625 feet .  On the inside of th is  tlume are four I x+ inch battings nailed over 
cracks. which reduce the sectional area to 2 8 . 8 9  square feet, with a mean 
radius of 1 . 8 1 +7 feet .  

The carrying capacity. with coeffic ient for roughness 0 .0 1 2  i s  5 2 . 7 3  
cubic feet per second, or 263 5 . 5  m i ner's inches . 

The maximum capacity of this fl ume at the place where measured. 
taking the grade of the bottom which is 0 . 295 of a foot in  387 fee t .  and 
assuming the Ilume to have a free discharge, is  1 50 . 0  cubic feet per seco nd. 
or 7500 i nches." ( 520, Plaint iffs v o l .  3, p. 1 90)  

Rock Point m i l l  burning, 1 909. 
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